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HpeaucioBue

[ens naHHOrO COOpPHHMKA 3aKJIIOYAETCS B MEPBYIO OYepe/lb B MCCIEIOBAHUU
CYILITHOCTH U COJIepKaHUsl KOHCTUTYIIMOHHBIX MPaBOOTHOIICHUH. HemanoBaxkHbIM
SBJISIETCSl TaK)XK€ Pa3BUTHE Y CTYJICHTOB HAaBHIKOB aHaIM3a 3aKOHOAATENIbCTBA,
CIIOCOOHOCTEM ¥ TPHUBBIYKK ONEPUPOBATh IOPUIUYECKUMU TMOHATUSIMH U
KateropusiMu. 3agadu chOpMYIUPOBAHBI TaKUM O0pa3oM, UYTO B OOJIBIIMHCTBE
cllydaeB JIMOO HET OMPEACNIEHHOTO PEIICHUs, a €CTh JIUIIbL BOZMOXHBIC BApUAHTHI,
MIOCKOJIBKY Ha MPAKTUKE MOJOOHOE CIIy4aeTcsl JOBOJIBHO YacTO - B YMEHUH PEIIATh
no/I00HbIe MPOOIEMBbI, U COCTOUT MpodeccuoHau3M opucta. st 3Toro BaxHO
BbIpa0OTaTh METOJMKY pEHIEHUS NPOOJEMbl, MOCKOJIbKY IpU PEIICHHH 3aaad
MOTYT BO3HHKHYTh 3aTpyldHeHus. He Bcerna nmis pemieHus 3aaud HEOOXOIUMO
HAlTU HYXXHYI0 HOPMY - IIPABWJIO, KOTOPOE pa3pellacT BO3HUKILEE 3aTPYyIHEHHUE.
Ecnn HOpMBI HET (OTCYTCTBYET B 3aKOHE, IIOXOKUX CUTYallUid HE 3HAET cyacOHas
IPAKTHKA, OQUIMAIBHBIE Pa3bCHEHUS U T.JA.), TO HEOOXOAMMO pellaTh 3ajaqy
WIM HAa OCHOBE OOIIMX MPHUHILMIIOB IpaBa, WM IYyTEM TOJIKOBaHUS HOPMBI,
IIPUMEHEHUE KOTOPOM B KOHKPETHOM CUTyallMM BOBCE HE 04eBUAHO. g TOrO,
4yToOBl  PEWUTh  3aJady, CJlEeAyeT HCKaThb  AaHaJOTMM B PELICHMSX
Koncrtutynmonnoro Cyna P®, mnpaktuke Apyrux CynoB, B CIIEHHAIBHON
auTeparype. Pemenue 3agad — 370 MpoBEpKa YMEHUS IPUMEHSTh CBOU 3HAHMS HA
NPaKTUYECKUX TPUMEPAX.



PA3JIEJ 1. KOHCTUTYIIMOHHOE IMPABO - BEAYIIAS OTPACJIb
POCCHUIHCKOI'O ITIPABA

Tema 1.1. Koncmumyyuonnoe npago kak ompaciv npasa P®
3anmaya 1.

000 «Knesep» u 3A0 «bocron» mnodyuynnum  paspemieHue  OT
AnmMuHuCTpanud MOCKBBI Ha HUCIIOJIb30BaHUE B CBOEH KOMMEPYECKOW peKiaMe
uzobpaxenuss repba u rumMHa MockBel. IIpokypop MockBbl BHEC B
AJIMUHHCTpaMIO ToOpojAa TMpEACTaBICHUE O HapylmleHnn YcraBa MOCKBBI,
MOCKOJIbKY Y CTaBOM 3a(MKCHPOBAHO OMHCaHME Tepba Kak cuMBosia MOCKBBHI, H,
OyAy4d TOCYIapCTBEHHBIM CHMBOJOM, TIep0 HE MOXKET MHCIONb30BaThCsl B
KoMMepueckor aestenbHOCTH. OpHoBpeMeHHO mipotuB 3A0 «bocTtoH» H
Anmunuctpaiun MoOCKBBI ObLIIO BO30YKIIEHO TIpa’kJaHCKOE J€J0 IO 3alluTe
aBTOPCKHUX IpaB Ha MY3bIKy T'MMHa MoOCKBBI. OT MMEHM aBTOpa BBICTYIIAJIH €TI0
HACJIETHUKHU.

Hopwmsbl, Kakux oTpaciedl IpaBa IIOJUIeKaT INPHUMEHEHHI0 B YKa3aHHOMN
curyauuu? B yem oTiamuusg myOiaMUYHO-IPABOBOTO OT YaCTHONPABOBOIO METOJA
perynupoBanus? KakoB mpeaMeT peryampoBaHnsl KOHCTUTYLIHOHHOTO IpaBa?

3amaqa 2.

VYkazom Ilpesunenta Poccutickoit @enepammm Ne 1444 ot 7 aerycra 2000
roga Obuto yrBepxkAeHO Ilonoxkenue o0 VYmnpasnenun nenamu Ilpesunenta,
KOTOpOMY OBUIM TIEpPENaHbl TOJHOMOYHS 1O MaTepUAIbHO-TEXHUYECKOMY
00ecCIeueHuI0 CSITeNbHOCTH (PeepaibHbIX OPTaHOB TOCY/IapCTBEHHOM BIIACTH, B
tom uymucie [ocynapctBennoit [ymbr ®enepanpHoro CoOpanusi Poccuiickoi
®enepanuu. Jlanubiit Yka3 6bu1 ocnioper B Koncrurynmonnom Cyne Poccuiickoit
®enepanuu Ha TOM OCHOBaHMH, yT0 KoHcTuTynms He npenocrasiser lIpe3sunenry
P® mpaBa ocyiecTBIsATh MaTepuaIbHO-TEXHUYECKOE o0ecreueHre AesiTeIbHOCTU
napinamenTa. IlpencraBurens IlpesumeHra BoO3pakan, CCbUIAsIChb HA TO, 4YTO
Konctutynus He  3anpemaer  [Ipe3upeHTy  OCyHIECTBIATH — YKa3aHHYIO
NEATEIBHOCTb.

Kakoe pemenue cienyer BeiHecT Konctutyimmonnomy Cyay?

3amaya 3.

B ycraBe Bnagumupckoir o6iacTu yka3zaHo, 4YTO TyOepHaTop O0OJacTH
SBIIIETCS. TOCYIAPCTBEHHBIM CIYXalllUM, IPUYEM €ro CTaryc OMpeesercs
3aKOHO/1aTeJIbCTBOM 0 rocy1apCTBEHHOM ciyx0e u TPYAOBBIM
3akoHoaarenbcTBOM. OpHako O3 «0OO0 ocHOBax TroOCyIapCTBEHHOW CITY»KOBbI
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Poccniickonn ®enepanuu» OTHOCUT TOCYAAPCTBEHHBIE JIOJDKHOCTH, IPSAMO
NpeayCMOTPEHHbIE ycTaBaMu cyObekToB Poccuiickoit denepaiuu, K KaTeropuu
«A», a 111, KOTOPBbIE 3aMEIIAIOT 3TH JOJDKHOCTH, HE OTHOCUT K TOCYJIapCTBEHHBIM
ciayxamuMm. 3akoH «O0 ocHOBax rocyJapcTBeHHOM ciayxObl Poccuiickoi
denepanun» UMEET MNPUOPUTET TNEpPEed HHBIMU 3aKOHOJATEIIbHBIMU aKTAMH,
PEryJINpPYIOMUMHU BOITPOCHI roCyJapCTBEHHOM CITYXKOBl. TpynoBoe
3aKOHOJIATEIbCTBO PEryJupyeT MpaBOBOM cTaTryc JUI, paldoTarommx IO
TPYIOBOMY JOTOBOPY (KOHTPAKTy), TOI/Jla Kak [OJHOMOYMS TryOepHaTopa
BO3HHMKAIOT HA OCHOBAaHWU €ro M30paHusi U B COOTBETCTBUHU C ACHCTBYIOIIUMHU
3aKOHOJATEIbHBIMHA aKTaMHU.

MOXHO JI1 pacnpOCTPAHATh TFAPAHTHH W OTPAHUYEHHUS, IPETYCMOTPEHHbIE
JUTSI TOCYJAPCTBEHHBIM CITY’)KaIllMX, Ha TyOepHaTopa Brammmupckoit obmactu? B
KAKOM YacTU €ro CTaTyc peryjaupyercs 3aKkoHojarenbcTBoM o Tpyae? Kakwue
AJIEMEHTHl cTaryca (TmpaBa, OO0S3aHHOCTM M OrpaHUYEHMs) TryOepHaropa
PEryJIUpYIOTCSl TOCYIAPCTBEHHBIM, a KAKW€ — aJIMHUHHUCTPATUBHBIM U TPYAOBBIM
npaBoM? Kakoii oTpaciu mpaBa v K Kakoil OTpaciu 3aKOHOJATEIbCTBA OTHOCUTCS
yKa3aHHas HopMma YcraBa?

3amaua 4.

Ha ocnoBanuu crateu 135 T'TIK CMmonbHUHCKHI (enepanbHblil palilOHHBINA
cyn Cankt-IlerepOypra Bo3Bpatui rpaxiaanuny A.P. CHerupeBy ero HMCKOBOE
3asBJICHHE B CBSI3U C TEM, UTO JEJI0 HEMOJACYAHO JAHHOMY CYJly B COOTBETCTBUHU CO
cratbsiMu 23-27 T'TIK. B wactHO# *ano0e Ha ompeaeneHre 0 BO3BpaTe UCKOBOTO
3asBieHust CHerupeB ykazai, uro Koncrutyuus PO (ctT.47) rapanTupyeT KakaqoMy
IIPAaBO Ha PAaCCMOTPEHHE €ro JejJa B TOM CyAE€ M TE€M CyAbEH, K MOJACYIHOCTH
KOTOPOTO OTHECEHO 3aKOHOM, M 4YTO cyAeOHas cucTeMa YyCTaHaBJIMBAETCS
denepaabHBIM KOHCTUTYIIMOHHBIM 3akoHOM (cT.118). CnemoBarenbHO — jaenaer
BbIBOJT CHErupeB — KOMIIETEHIUA cyAa (MOJACYAHOCTh) JIOJDKHA —TaKkKe
ycTaHaBIUBaThbcsl DefepalibHBIM  KOHCTUTYLIMOHHBIM 3aKOHOM, a BO3Bpar
MCKOBOTO 3asBJIeHus co ccblikoi Ha ['TIK HenpaBoMepeH.

B uem pasnuna mexay KOHCTUTYIIMOHHBIM M OOBIUHBIM  (efepaibHbIM
3aKoHOM? B Kako¥ 4acTu BOMPOCHI OPraHU3alUU CYJIeOHOM CUCTEMBI OTHOCUTCS K
NpEeIMETY  pEeryJupoBaHUs KOHCTUTYIIMOHHOIO TpaBa U  (enepaibHOro
KOHCTUTYLIIMOHHOTO 3aKOHAa, @ B KaKOM 4acCTU - K MPEIMETY MPOLECCYaTbHOTO
3aKOHOJaTeabCcTBa?

3amaua 5.

I'paxxnanna AaceB H.K. mpumapkoBan cBoii aBTOMOOWJIb B 30HE JICHCTBUS
3Haka «OcTaHOBKa 3ampenieHay. ABTOMOOWIb OBUI 3BaKyHMPOBAaH CHEIHAIBHON
ciyx6ori [MIBIJI. ABneeB mnocumrtan neiictBuss ['MBJIJ] HenmpaBomepHbIMHU,
MOCKOJIbKY OHHM HapyIalT MpaBO COOCTBEHHOCTH, TapaHTHUPOBAHHOE CTAThe 35
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Konctutynun P®. I'MB/I/] npeactaBuio BO3paX€HHs, B KOTOPBIX YKa3aJo, 4TO
peanu3anysi IpaBa COOCTBEHHOCTH JIOJDKHA OCYLIECTBIISTBCS B paMKax,

YCTaHOBJIEHHBIX JIEUCTBYIOIIUM 3aKOHOJIaTEJILCTBOM. IIpaBo I'Mb1]
OCYIIIECTBIISITh 3BAKyallUl0 TPAHCHOPTHBIX CPEJACTB, MEMIAIOIIUX JTOPOKHOMY
JIBHKEHHUIO, PETYyCMOTPEHO JIEUCTBYIOIIUM aIMUHUCTPATUBHBIM
3aKOHOJIATEILCTBOM.

B cnydae mepenaun gena B CyJ, Kakoe pelieHue cieayeT BbiHecTH? Kakos
O00BEKT MPABOOTHOIICHUH, PETYIUPYEMbIX KOHCTUTYIIMHOHHBIM TIPABOM B OTIUYHE
OT aJIMUHUCTPATUBHOTO?

3amaua 6.

[ToctanoBnennem ['ocynapcTBeHHOU J[yMbl OBUIO YCTAHOBJIEHO, YTO OOBIYAIO
r0JI0COBATh 3a OTCYTCTBYIOLIMX HA 3aCE€JaHUU JACIYTAaTOB UX KOJIJIETAMHU BBUY €T0
IMIMPOKOTO MPUMEHEHMsI JOJDKEH OBITh IpHUJIAaH OO0IIEe00s3aTENIbHBIN XapakTep.
Konctutynmonnsii Cyn Poccuiickoit ®Penepanuu, cCblUlasgich Ha MNPABOBYIO
MO3UIINIO, BBIPAXKEHHYIO B 1.13 MoTuBHpoBOuHOM yactu [loctanoBnenus KC P®
ot 20 uronga 1999 romaNel2-I1, mpusnan [locTaHoBiIEHNE HE COOTBETCTBYIOIINM
Kouctutyuun PO, ogHako jaenyTartbl, YTBEpXKAasi, 4TO OObIYal TaKKe SIBISIETCS
VMCTOYHUKOM KOHCTUTYLMOHHOI'O IIpaBa, MPOAOJDKAJIM TIOJOCOBATh 3a CBOUX
KOJIJIET.

MoryT 11 BBICTYNIaThb B Kau€CTBE MCTOYHHUKOB KOHCTUTYLIMOHHOI'O IpaBa
npaBoBoil oObrvaii, pemenus KonctutyunonHoro Cyna P® u akThl nanar
(denepabHOTO MapIaMEeHTa U KaKOBBI KX OCOOEHHOCTH?

3amayga 7.

Oo6mectBerHass opranuzanust «OOIECTBO 3alUTHI TpPaB TMOTPEOUTENCH
«Accoptu» obpatunack B Bepxosubiii Cyn P® ¢ TpeboBannem B MHTEpecax
noTpebuteneit npuszHath «lIpaBuiia TMONB30BAHUS DICKTPUUYECKON DHEPrueii»,
yTBepkeHHbIX [Iprkazom MunuctepcrBa suepretuku u dektpudukanuu CCCP,
yTPaTUBLIMMH CHIIy, CChbUIasCh Ha TO, 4TO ocnapuBaemble [IpaBuna He Obun
OITyOJIMKOBaHBI OPUITMATBHO JIJIsi BCEOOIIErO CBEJACHMS, a TOATOMY B CHITY 4. 3 CT.
15 Konctutynuu PO He noanexar npuMmenenuto. Jlanneie [IpaBuna 1omKkHbI ObITh
NpU3HaHbl HeneuWcTByronmMu ¢ 1 mapra 1991 1., NOCKOJIBKY COTIIIACHO
3axnoueHnto Komurera konctutyuonnoro Haazopa CCCP ot 29 Hos6pst 1990 r.
Nel2 Bce HeonyOIMKOBAaHHBIE HOPMATHMBHBIE aKThl K YKa3aHHOMY JHIO,
3aTparuBarollye MmpaBa U CBOOObI IPAXKJIAH, CUUTAIOTCS YTPATUBLUIUMU CUITY.

Kakoe pemienue cineayer NpuHATh 0 3TOMY 3asBJIICHHUIO?



3amaua 8.

JloroBopom MeExXAy KaHIMAATOM B JenyTarbl ['ocymapcTBeHHOW JlyMbl
®denepanpHoro Cobpanus Poccuiickort depeparun Hukonmaem BacuibeBuuem
[neikoBbIM U TUTIOTpaduel razeTsl «Bectu ropoga» ObUT 3aKIIIOUEH TPakKIaHCKO-
paBOBOM JIOrOoBOp OO0 W3IaHUM aruTalMOHHBIX MaTepHalioB. B M3gaHHBIX
JMCTOBKAaX HE ObUIM yKa3aHbl HEOOXOJIHMMbIE JaHHbIE B cOOTBETCTBUU ¢ D3 «O0O
OCHOBHBIX TapaHTHUSAX M30MpaTENbHBIX MpaB U MpaBa Ha ydacTue B pedepeHmyme
rpaxaan Poccuiickoit ®@eneparumn». M30upaTtenpHas KoMuccusi moTpedoBaia ot
KaHJWJaTa MPEKPATUTh PACIHPOCTPAHEHUE W IMPUTPO3WIIA TPHUBJIEYDL €ro K
OTBETCTBEHHOCTH MO cTathe 5.12 KoAIl PO— «M3rotoBnenue u pacnpocTpaHeHue
AHOHHMHBIX aruTalMOHHBIX MarepuanoB». Ha 3to kammupar H.B. Illnsixos
3asIBWJI, UTO JIOTOBOP OH 3aKJIIOYall HE KaK KaH/WUJAT, a Kak OOBIYHBIN rpakIaHuH;
YTO OTBETCTBEHHOCTD JIOJDKEH HE HECTU HE OH, a TUNOTrpadusi, MOCKOJIbKY UMEHHO
Tunorpadusi He BHINMOIHIIA HEOOXOAMMbIE TPEOOBAHMS 3aKOHA.

KTo siBNIIeTCsl cTOpOHAMU B IAHHOM MIPABOOTHOIIEHUU, KTO U KaKyI0 JTIOJKEH
HECTU OTBETCTBEHHOCTH? Ormpeaenure 0OBEKT KOHCTUTYIIMOHHO-TIPABOBHIX (B
JTAHHOM ClIy4ae — u30MpaTeIbHO-TIPABOBBIX OTHOIIECHUMN)?

3amaua 9.

[Ipokypop r. 3HamMeHcKa BO30yAMJI YIrOJOBHOE JEJI0 NPOTHUB TPYMIbI
CKMHX3/I0B, KOTOpbIE BOPBAJIMCH B IOMEIIECHUE, MNPUHAICKAIEE MECTHOMY
oTneneHuto oprannsanuu «Ceunereneil eross», pa3omim oOpaI0By0 yTBaph U
pazorHanu coOpasiuxcs. Jleno Obuto BOo30yxkaAeHO 1Mo cTrathe 148 VYTosI0BHOTrO
kogekca P® — «BocmpensTcTBOBaHHWE OCYUIECTBICHUIO IIpaBa Ha CBOOOAY
COBECTU». 3AIIMTHUK OOBUHSEMBIX 3asBUJI, YTO JIE€J0 MOMJIEKUT MPEKPALEHUIO,
nockoJibKy KOHCTUTYIMSI HE pacKpbIBaeT MOHSTHS «IIpaBa Ha CBOOOY COBECTH» U
HE JlaeT OIpeNeIeHUe PeIUruo3Horo ooOpsaa. JledcTBusi, coBepiiaemMble YiIeHaMU
opranuzauu «Ceunerenu Merosb», He ABISIOTCS PEITUTHO3HBIM 00psiiomM. Kpome
Toro, KoHCTUTYLMS HE COJEPKUT CaHKUMU Ha HApyLIEHUE HOPMBI O CBOOOJE
COBECTH, a CJIEIOBATEIbHO B COCTaBE JTAHHOW HOPMBI NP HAJIWYUMU THUIIOTE3BI U
JUCIIO3ULANA OTCYTCTBYET CAHKIIMS.

[ToasiexkuT M Aeno NpPEeKpaleHUI0 Ha OCHOBAHMM H3JIOKEHHBIX JOBOJOB
3amuThl? B yem cnenu@uka Takoro 31eMeHTa KOHCTUTYLIHOHHO-TIPABOBOW HOPMBI,
kak caHkiusa? OOnagatoT M HOpMBI KOHCTUTYIIMM CBOMCTBAMHM MPSIMOTO
JNEUCTBUSA?

3amaua 10.

B 1995 rony npeamerom paccmorpenust Koncturyunonnoro Cyna P® crana
Hopma denepanbHoro 3akoHa o BbeIOOpax aemyraToB ['ocynmapctBeHHON Jlywmbl,
yCTaHaBJIMBAaBILAs CMEIIAHHYIO HECBSI3AHHYIO Ma)KOPUTAPHO-IIPONOPLIUOHAIBHYIO
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n3buparenbHyto cucreMmy. OqHa U3 CTOpOH yTBepkaana, 4yto Koucturynus PO
OpsIMO HE 3aKpeIuIsieT TUIl HU30MpaTEeNIbHOM CUCTEMBI, CJEIOBATEIbHO, HOPMBI,
pEeryIupyromue KOHKPETHbIE TPAaBOOTHOIICHMS], B KOHCTUTYIMH OTCYTCTBYIOT, U
npeameta 1 paccMoTpenust Koncturynuonnoro Cyna P® HeT v HE MOXKET OBITb.
Hpyras Bo3paxaina, uro Koncturyunonnsiii Cyn PO Binpase npoBepsATh 3aKOH Ha
COOTBETCTBUE HOPME, HE PEryJUpPYIOIIEH KOHKPETHOE MPaBOOTHOILIECHNE, HOPME-
OpUHIMIY,  ompexensis €€  I[pPaBOBOE  COJEpKaHUE.  BOJIBIIMHCTBO
KOHCTHUTYIIMOHHBIX HOPM HOCHUT aOCTpakTHBIA XapakTep, XapakTep HOPM-
MPUHIIMIIOB, © UMEHHO NTO3TOMY JJI MX TOJKOBAHUS CO3/1aH CIELMAIbHBIA OpraH—
OopraH KOHCTUTYLIHOHHOH FOCTULINU.

B ueM ocobGeHHOCTHM MeTOJa KOHCTHTYIMOHHOTO peryinupoBanusa? UYewm
OTJIMYAIOTCd HOPMBI KOHCTHUTYLUMOHHOIO MpaBa OT HOPM JPYrUx OTpaciei?
[To3nus, Kakoi CTOPOHBI, BaM MPEACTABISIETCS 00Jee NPaBUIIBHON U IOYEMY?



PA3JIEJ 2. KOHCTUTYLUS P® — OCHOBHOM 3AKOH
TOCYJIAPCTBA

Tema 2.1. llonamue u cywsgnocmos Koncmumyyuu
3agaua 1.

Hpak. 2003 roa. OKKynauMOHHBIE BJIACTH M MX CTOPOHHUKH IpEJIararor
HACEeJIEHUI0 Ha pedepeHayme yTBepauTh NpoeKT HoBoi Koucrtutymum Hpaka
B3aMeH JielcTBytome, npuHsaTon 16 urons 1970 ropa. Ilpennaraercs UCKIIOYUTD
n3 KoHCTUTYyUMM pyKOBOJAIIYHO poJib mnapTtum  baac, mpoBO3riIacuTh
JEMOKPATUYECKYI0  IMAapJIaMEHTCKYI0 pecnyOJiuKy, MpaBOBOE TIOCYAapCTBO,
cBOOO/ly BEpOMCIOBE/IaHUSI U PABEHCTBO penuruii. B oTBET OJHM BBICKA3bIBAIOT
MHeHHue, 4yTo KoHcTutynus HeobxonnMa, HO MOCKOJbKY Mpak sIBIsieTCS 4acThiO
UCIIAMCKOIO0 MHpa, TO, Kak W BO MHOrux apabckux ctpanax (Erunre, WUpane,
Cupun), HeoOXoAMMO YycTaHOBUTH B KOHCTUTYyIMM uHcCIaM B  KayecTBE
rOCYJapCTBEHHOM PEJIUIMU, & B KayeCTBE OCHOBBI IIPABOIIOPSALKA - HCIAMCKOE
npaBo (1mapuar). Jpyrue BeicTynaroT BooOIie nmpotuB npuHsatus KoHctuTyuuw,
IIOCKOJIBKY  IIapuaT He  IpeAyCMaTpUBAEeT  CYIIECTBOBAHUE  KAaKUX-TO
OCHOBOIIOJIATAIOIIMNX 3aKOHOB, KpoMe KopaHa u CyHHBI.

Kakune ¢yHknuum pomxHa BbeITONHATH KoHctuTynms? B dyem coctout
paBoBasi, UACOJOrnyeckas u conuanbHas GpyHkunn Koncrurynun?

3amaya 2.

[Tpoxypop JlenuHrpaackom obnactu BHEC MPEJACTABICHUE B
3akoHONaTeIbHOE coOpaHue W TyOepHaTtopy obOmacTt, TpeOys pa3paboTaTh H
YTBEPAUTH, Kak 310 npeaycmoTperHo Koncrutyuuenn PO n denepaibHbIM 3aKOHOM
«O0 o0ImuX MPUHIUIIAX OPTraHU3aIUU MPEJCTABUTEIBHBIX (3aKOHOJATENbHBIX) U
UCIIOJIHUTENIbHBIX OpPraHOB TOCYJAapCTBEHHON Biactu cyOnekToB P®», VYcras
obnactu. JleWcTByromuii YcTaB, M0 MHEHHIO MPOKYpOpa, TAKOBBIM HE MOXKET
CUMTAThCSI, TTOCKOJIBKY OH MPHUHAT B (popMe OOBIUHOTO 3akoHa JIEHMHTrpaacKou
o0nacTu, TOoraa Kak YcTaB JODKEH OTIMYarbess 1O  (QopMe OT HHBIX
3aKOHOJIATEBHBIX AKTOB.

KakoBbel ocobennoctn ¢opmbl Koncturynuu (YcraBa)? Kakoe pemeHue
JOJKHO OBITh MPUHSITO MO MPEJACTABIECHUIO TPOKypopa?

3amaya 3.

Bpemsa noarorosku npoekra Koncruryuuu Poccuiickon @enepannu B OTHOM
U3 TMPOEKTOB OBLJIO MPEAYCMOTPEHO, YTO W3MEHEHUS U JIOTIOJHEHHS] B TEKCT
KoHcTUTyIIMM MOTYT BHOCHUTBCSI KOHCTHUTYIIMOHHBIM 3aKOHOM, OOBIYHBIM
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denepanbHBIM 3aKOHOM, a B HEKOTOpPBIX ciydasx — Ykasom [lpesugenta PO.
Bo3zpaxkast npoTUB Takoro nopsijika U3MEHEHMsI, y4€HbIE-IOPUCTbHI YTBEPIKIAIIH, UTO
TekcT KOHCTUTYyIMM JODKEH M3MEHAThCA B ocobom mopsaake. Teopus
KOHCTUTYLIMH HE JOIYCKAeT M3MEHEHUS KOHCTUTYLMOHHOTO TEKCTa AAXKE IyTEM
OPUHATHSA OOBIYHBIX (DeepajbHBIX 3aKOHOB, U TeM Ooisee - yka3oB I[lpesuzeHra.
OTcrauBast CBOIO UJEH0, aBTOPBI IIPOEKTA 3asIBJISIIN, UTO TEOPUS JOJIKHA CIIEA0BATh
IPAKTHKE, a HE HA000POT; TaK ke, KaK CYLIECTBYIOT CBEPXKECTKUE KOHCTUTYLIUH,
JIOJKHBI OBITH CBEpXTHOKHE, TeM 00jee YTO B 3TOM CYIIECTBYET MpaKTHUUYecKas
noTpeOHOCTh. B okoHUaTenbHOM TekcTe KOHCTUTYHH BO3MOKHOCTh U3MEHEHUS C
MOMOIIBIO OOBIUHBIX (heepanbHBIX 3aKOHOB ObLIa yCTpaHEHa, a BO3MOXHOCTH
U3MEHEHUSI C TOMOILIBI0 yKa3oB Ilpe3upeHTta, cOrjlacHO NPaBOBOM MO3UIUHU
Kouncturynmonnoro Cyna P®, Beipaxennoit B [locranoBnenuu ot 28 HosiOps 1995
roma Nel5-II, cBenpena K MOTMOJMHEHWIO Ha3BaHW CyOnekTOoB PD B crathe 65
Konctutynuu. Tem cambIM IpeaMET ciopa COXpaHUIICS.

KakoB OOBbIYHBIN MOPSAOK BHECEHUS H3MEHEHHNH B TEKCT KOHCTUTYLMM?
Kakum 00pa3oM OTIMYAIOTCSI KOHCTUTYLMU NO MOpAAKy ux npunarua? Kakas
NO3UIMs B IPUBEJECHHOM cniope BaMm npencrasnsercsa 6osee 000CHOBaHHON?

3amaua 4.

CyneOnas koJuierus no rpaxxaanckum genam BepxoBHoro Cyna Poccuiickoit
Qenepanu paccMoTtpena  3asBieHue  EcuHont  A.B. 0  npusHaHun
HeJIeUCTBUTEIbHBIM 3akoHa MoCKOBCKOM 00acTu «O Mopsiike OT3bIBA JIeMyTaTa
MockoBckoii oOnacTtHOW JlyMb» B CBA3M C T€M, 4YTO 3aKOH MPOTUBOPEUUT
Konctutynuun P®, Hapymaer ee mpaBa kak jenyrata MOCKOBCKOM 00s1acTHOM
Hymer m rpaxganumHa. Cypx cocnancs Ha 1. 2 mocraHoBiieHus [limenyma
BepxoBHoro Cymga P® ot 31 oxTsa6ps 1995 1. «O HEKOTOpBIX BOIpOCax
npuMeHeHus cyaamu Koncrutynun Poccuniickont @enepanyu npu OCyLIECTBICHUU
MPaBOCYAUs», B KOTOPOM Pa3zbsICHEHO, 4TO corniacHo 4. 1 cT. 15 Koncturyuun PO
KoHCTUTYIIMST HMMEET BBICUIYI0 IOPUAMYECKYIO CWILy, IIpsAMOE JEHUCTBUE U
npuMeHsieTcsl Ha Bcel Tepputopun Poccuiickoit denepanuu. Cynam, Kak yKazaHO
B OTOM IIOCTAaHOBJICHUH, IIPH PACCMOTPEHUH JIEJI CIEAYET OLICHUBATH COJEpKaAHUE
3aKOHa WJIM HMHOIO HOPMAaTMBHOIO IIPAaBOBOIO0  aKTa, PEryJMPYIOLLIETO
paccMaTpUBaeMbI€ CyJOM MPABOOTHOIIECHHS, U BO BCEX HEOOXOAMMBIX CIIydasix
npuMeHaTh Koncturynuio PO B kauecTBe akTa npsMoro AerctBus. B pesynbraTte
OblIa TpU3HaHA HexaeWcTBuTenbHOM cT. | 3akoHa MockoBckoil obnactn «O
NOpsJIKE OT3bIBA JenyTata MocKoBCKOM 001acTHON JlyMbD» B 4acTH BO3MOXKHOCTH
OT3bIBA JICTIyTaTa 3a HEBBINOJIHEHUE JIEMYTAaTCKUX O0S3aHHOCTEN WM TPeOOBaHMIMA
KoncTuTtynuu nubo 3akoHa, a TakyKe MpU3HaHbl HEIEUCTBUTEIBHBIMUY 4. 1 CT. 3, 4.
1 cr. 8 my. 1 ct. 11 HazBaHHOrO 3aKOHAa.

B dem cocrout npunHuun npsMoro aeiictBus Koncruryumu? Kakoir opran
ocymecTBisieT GpyHkuio oxpanbl Konctutyunn? B kakux ciydasx cyabl oOmieit
IOPUCAUKIIMY BIPaBe MPUMEHATh KOHCTUTYLIMIO HEMOCPEACTBEHHO?
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3amaua 5.

[MItar Maiissmu B 2006 romy Bbimen u3 coctaBa CoenuHeHHbix [lITaToB
AMepuku, o00pa3oBaB HE3aBUCUMOE CYBEPEHHOE TIocynapcTBo. B kauecte
Koncturynuu Obu1 ucnosns3zoBaH TekeT Konctutrynuum CHIA 0Oe3 BHECEHHBIX B
Hero mnompaBok. OpHOBpeMeHHO pecnyOiauka MailsiMu NpucoequHWIACh K
EBponeiickoii KOHBEHLIMH O 3allluTe IMpaB YelIOBEKa U OCHOBHBIX cBoOOx. [lpm
oOpallleHUH TpakJaH C *Kanobdamu CyAbl PeCIyOJUKU pellain Jeia, CChUIasCh Ha
KonBennuto. OpHako Accoruainus MEXIYHApOJHOTO IpaBa 3asBWia, 4YTO B
pecmy6nuke neicTByeT ¢pukTuBHas KoHctutynus.

Moxer nu Kouctutrymuss HocuT (UKTUBHBIN Xapaktep? SIBisercs v B
naHHoi curyauuu Koncrurynus MaiisiMu (QUKTUBHON KOHCTUTYLIUEH?

Tema 2.2. Pazgumue KoHCmumyyuoHHo20 3axKonooamenvcmea ¢ Poccuu
3amauya 1.

Bo Bpemsi mpoBeieHNs BBICTABKH KOJUIEKIUNA TOCYIapCTBEHHOIO JPMHUTAXKA B
cobope Jloma MuBanunoB B Ilaprke B mapmxckuid cyd oOpaTHIIMCh aCCOLIMALIMU
JIepKaTeNel [ApCKUX 3aiMOB M 3aliMOB  COBETCKOTO MPABUTEIBCTBA C
TpeOOBAHUEM HAJIOKUTh APECT HA MPOU3BEICHUSI, PE/ICTABICHHBIC HA BHICTABKE, B
oOecrnieuenue ucka k Poccuiickoit denepanumn kak mpaBonpeeMmuuiie Poccuiickoi
Nmnepun u CCCP. OnHoBpeMeHHO OBLIO TOJaHO TpeOoBaHHE 00 apecTe Ipyrou
BBICTaBKH, MPOXOJMBIIEN B TO k€ caMoe Bpems B [lapuxke — BBICTABKU KOJUICKILIMI
Cankrt-IletepOyprckoro Mysest HICTOPUU TOpoja, Al o0ecrieueHus: TpeOOBaHUN K
Cankr- [leTepOypry o morameHuu o0s3aTeNIbCTB, B3SITHIX Ha ce0st ropoaoM B1906-
1908 rogax.

SArnsgercs mu Poccusa npaonpeemuuuieid Poccuiickoit umnepun u CCCP, a
Cankrt-IlerepOypr, cyobekT Poccmiickoii ®enepanuu, — TPaBONPEEMHUKOM
ryoepackoro rtopona Cankr-IletepOypra? Kakumu mnpaBOBBIMH aKTaMU 3TO
perynupyercs’?

3amaqa 2.

[TocranoBnennem IIpesnanyma BepxoBuoro Cosera CCCP ot 12 anpens
1968 roma Neo 2534-VII 06wl pernamMeHTHPOBAH TOPAIOK PacCMOTPEHUS
NpEUIOKEHUM, 3asiBICHUA ¢ kKajdo0 TrpaxiaaH. YKa3aHHOE€ TOCTaHOBJICHUE
[Ipesuauyma BC CCCP B Hacrosiiee BpeMsi HE OTMEHEHO, MPEAMET €ro
pEryJIMpOBaHUS JUUIh YaCTUYHO yperyiaupoBaH JEUCTBYIOLIUMHU
3aKkoHoAaTenbHbIMU akTaMu Poccuiickoit denepanuu. ['paxknanun [IBapun H.C.
ooparuncs B Koucturyuumonssii Cyn PO ¢ xanmo0oil Ha HapylieHHE €ro
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KOHCTUTYLIMOHHBIX TMpaB W CBOOOJ HEKOTOPHIMH HOPMaMH yKa3aHHOTO
[ToctanoBnenust. Koncturymmonusii Cya  oOTKazan B IMpUEME  KaJIOOBbI,
coclaBmMch Ha To, 4yto B KoHctutyumonubeii Cyn mo »xamobam TpaxaaH
paccMaTpuBaeT KOHCTUTYLHHOHHOCTh TOJIBKO 3aKOHOB, IIPUMEHEHHBIX WIH
MOJICKAIINX MPUMEHEHUIO B KOHKPETHOM JIEJIE.

Kakoe wMecto B cucreme mnpaBoBeix akToB CCCP u P® 3anumaer
[Toctanosnenue [lpesnguyma BC CCCP, u kakum 00pa3oM MOKHO 00>KaJloBaTh
coJlep KaHue €ro HOPM B paMKaxX COBPEMEHHOU CyIeOHOM cucTemMbl PO? fABnsercs
mi PO npaBonpeemuuneil mnpaBoBbix aktoB CCCP? KakoBo neiictBue
HopMaTtuBHBIX akTOB CCCP u PCOCP B coBpemenHoil Poccun? Ecnu ykazanHoe
[ToctanoBnenue IIpesuauyma BC CCCP Oyner npu3HaHO HE COOTBETCTBYIOLIUM
Koucturymuu P®, To kakuM akTOM OHO MOKET OBITh OTMEHEHO I W3MEHEHO?
TpeOyercs (mocrarouno) npuHstue IloctanoBnenus IlpaButenscTBa, VYKasza
[Ipe3nnenta nimn denepanbHOro 3aKoHa?

3amaua 3.

B nHos6pe 1997 roma MunuctepctBo umymectBa Poccuiickoit deneparuun
noTtpeboBano ot Ilpodcoro3za paOOTHUKOB HApOIHOTO OOpa30BaHUsI BO3BPATUTH
yUCISIUiics Ha ero Oamance craguoH «Mortop» B 1. Camape, MOCKOJBKY
UMYIIECTBO Mpo(coro3Hbix opranuzanuii spiasuioch 1o Koncturyuuun CCCP
COI[MATIMCTUYECKON COOCTBEHHOCTBIO, @ 3HAYUT, B HACTOSIIEE BPEMSI OHO SIBJISICTCS
roCyJ1IapCTBEHHON COOCTBEHHOCTHIO. Bo3paxkas Ha 310 TpeOoBaHue, npodcoro3Has
OpraHu3ainus  3asBuja, 4YTO  HMMYIIECTBO  HPOQCOI030B  SBJSUIOCH  HE
rocyJlapCTBeHHOM, a obOmiecTBeHHOM coOcTBeHHOCThI0O B CCCP, cienoBatenbHO,
TEepb  OHO  JOJKHO  CUUTAThCS ~ COOCTBEHHOCTBIO  COOTBETCTBYIOIIMX
IOPUUYECKUX JIUIl, T.e. YaCTHOM COOCTBEHHOCThIO. Kpome TOro, B ycClIOBUSAX
JEJCHUs]  €IUHOM  TOCYAapCTBEHHOW  COOCTBEHHOCTM Ha  deaepalbHYyIo
COOCTBEHHOCTb U COOCTBEHHOCTh CyOBeKTOB PD HesicHO, KoMy ClielyeT nepeaaTh
craanon — Camapckoit oomactu wim Poccuiickoit @eneparnuu. Criop OblI niepean
Ha paccMOTpeHue 00JaCTHOTO Cy/a.

Kakue ¢opmbl COOCTBEHHOCTHM TMpPU3HABAIUCh B  COOTBETCTBUHM C
Koncturynueit CCCP 1977 roma? Kakum o0pa3oM IpoHCXoauiao ohopMIICHHE
cooctBerrocTr B 1990-eroap1? Kakoe perieHue T0KEH BRIHECTH CyI?

3amaqa 4.

['paxxnannn Cenmun A.M., coyxamuii AIMUHUCTPATUBHOrO KoMuTeTa CaHKT-
[lerepOypra, oOpatwics B CMOJIbHUHCKHMM (denepanbHbIi palOHHBIM Cya ¢
TpeOOBaHMEM O MPEAOCTaBICHUHM €My €KEroJHOro OTIyCKa B HIOHE MECSIE B
CBsI3M ¢ O0ydeHHEeM Ha BeuepHeM oTAeneHnn (dakyiabTeta MeHemkmenta CII0 T'Y,
cCchUIasiCh Ha cienyomue oocrostenscTBa. [loctanHoBnenuem CoBeta MUHUCTPOB
CCCP or 24 nexa6bps1982 roga Nel116 6b110 YTBEPKIECHO MOJIOKEHUE O JIBIOTaX
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Ui pabouyuX M CIyKalluX, COBMEIIAIOIUX paboTy ¢ oOydeHueM B y4eOHBIX
3aBeICHUsIX. B 4aCTHOCTH, yKa3aHHBIM MOJIOKEHUEM OBLIO MPETyCMOTPEHO, UTO
Opy  MPEAOCTAaBICHUU padOUYMM U CIyXalluMm, oOydJaromuMmcs B Y4eOHBIX
3aBeICHUSX 0€3 OTphIBA OT MPOU3BOJICTBA, €XKETOJHBIX OTITYCKOB aIMUHHUCTpAIUs
NPEANPUATANA, YUpPEXKACHUM, oOpraHuzanui o0si3aHa MPUYpOYMUBaTh, MO HUX
JKEJIAHUI0, JTH OTIIyCKa KO BPEMEHHM MPOBEACHUS YCTAHOBOYHBIX 3aHATHIA,
BBITIOJIHEHUS JIA0OpAaTOPHBIX pabOT, cIayu 3a4eTOB M 3K3aMEHOB B y4yeOHOM
3aBenieHnu. OHAKO Ha ero TpebOoBaHKE O MPEIOCTABICHUH OTITyCKa OTAEI KaJIpoB
AJMUHHCTPAaTUBHOIO KOMHUTETA OTBETHJI eMy OTKa3oM. IIpencraBurens oTBETUMKA
B CyJ€ MOSICHWI, 4YTO COIIacHo crtatbe S5 TpynmoBoro koxaekca Poccuiickoit
denepann  MCTOYHUKAMU TPYAOBOTO TMpaBa MOryT ObITh [locTaHoBiIeHMS
[IpaBurenscTBa Poccniickon denepanum M1 HOPMATUBHBIE NIPABOBBIE aKThl MHBIX
denepanbHBIX OpraHOB HCIONHUTENbHONW BiacTu. [locranoBnenue CoBera
MunrnctpoB CCCP k TakoBbIM He OTHOCUTCA, mockoyibKy IIpaButensctBo CCCP
HE SIBJISJIOCH OPraHOM MCIIOJTHUTEIBHON BIIACTH, & OBLIO JIUIIb UCTIOTHUTEIBHBIM U
pacniopsiautensHbiM - opranoMm 1npu  Cosere Hapomssix [lemyratoB CCCP.
CrnenmoBarenbHO, [aHHAs JIbIOTa HE MOXET CUMTAThbCAd YCTAaHOBJIEHHOM B
HaJUIeKalel mpaBoBoii Gopme.

[IpusznaBanica nu B Koncturyuun CCCP npuHUMN pa3leNieHus] BIIACTEM?
Onummre cuctemy opraHoB rocyaapctseHHoil Biactu B CCCP. Kakum cratycom
obnmagan Coser MunuctpoB CCCP — IlpaBurensctBo CCCP? Kak cruenyer
PEILINTH AEJ0 B HACTOSIIEE Bpems?

3amaqa 5.

B Koucturyuuonnsiii Cyn P® oOpatmnock 3akoHonarenbHoe CoOpanue
peciyoniukn Komu ¢ 3ampocoM, B KOTOPOM OCHapHBaJIO HEMOCPEICTBEHHOE
BXOXJeHue Komu-mepMsauKoro aBTOHOMHOro okpyra B cocraB P®. [lo mHeHuro
3asiBUTENS, aBTOHOMHBIN OKpYT B coctae PCDCP nHe Obut cyOnhekToM (heneparumy,
CIENOBATENBHO, HE HMEJI TIOCYJapCTBEHHO-IIPABOBOTO, a HWMEN  JIMIIb
aAMUHUCTPATUBHO-TEPPUTOPUATIBHBIA  CTaTyC M HE MOT y4yacTBOBaTb B
noanucanun  DepepatuBHoro  gorosopa. Poccumiickas  @enepamus  Kak
dbenepaTuBHOE TocyIapcTBO ycraHoBieHa He Koncruryruei, a denepaTtuBHBIM
noroBopoM (KoHCTUTY1LIMS COMEPKUT CCHUIKU Ha ero HopMbl). KoHCTUTY1MS TUlTb
BOCIIPOM3BOAUT HOpMbI  (DenepaTHBHOTO  JIOrOBOpA, HE TNpUAABas UM
JOTIOJIHUTENBHON IOPUANYECKON CHIIBI.

KaxoBa Ob1a cxema opranuzanuu PCOCP kak (enepaTuBHON pecyOnnku?
denepaTUBHOE YCTPOMCTBO POCCUMCKOrO TOCYAAPCTBA HOCUT JIOTOBOPHBIM WIIU
KOHCTUTYLIMOHHBIN Xapaktep? Kakoe pemenune cieyet npuHATh Cyay?
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3amaua 6.

[Tocne Bcrymenus B cuny ®denepanbHoro 3akoHa «O0 0OMMX TPUHIMIIAX
OpraHu3allid  3aKOHOJATEIbHBIX (MPEACTABUTENbHBIX) M  HMCIOJHUTEIbHBIX
OpraHoB TOCyAapCTBEHHOM BiacTH cyObekToB PD» npokypop MockBbl oOpatuics
B AJIMUHHUCTpAILIMIO TOpOjAa C TPeOOBAHMEM CO3/aTh BBICUIUN HCIIOIHUTEIbHBIN
Opras BJIacTH, TaK KaK CUTYaIlHs, KOT/la BCE OTPACIIEBbIE OPTaHbl UCIIOJHUTEIbHON
BJIACTU  SABJBIIOTCA ~ CTPYKTYPHBIMU  MOJPA3fCNCHUSIMU  AJMUHHUCTpALUH,
INPOTUBOPEYHUT YyKazaHHOMY DenepasibHOMy 3akoHy. AamuHuctpanus CaHKT-
[TeTepOypra nocuutana TpedoBaHUe MPOKypopa HEOOOCHOBAHHBIM, TOCKOILKY (1)
Bo Bpems npuHsatus 3akoHa Cankt-IlerepOypra «O cucreme oOpraHoB
rocynapctBeHHor Binactu  Cankr-lIletrepOypra» mnomoOHbie TpeOoBaHHS B
3aKOHOAATENbCTBE OTCYTCTBOBaNU, (2) Konctutyuuss P® oTHOCHT BOmpoc O
CUCTEME OpraHOB TOCYJIAapCTBEHHOM BJIACTU CYOBEKTOB K HX COOCTBEHHOMU
KOMIIETEHIIMM, a  yKasaHHbli  DexepanpHblii  3aKOH  NPOTHUBOPEUYUT
KOHCTUTYIIMOHHBIM NpuHImnaMm ¢denepanmuszma, (3) B 1996 rogy mexay CaHKT-
[lerepbyprom u Poccuiickoit ®eneparueit ObUT 3aKIIOYEH JOTOBOP O
pasrpaHU4eHUM MPEAMETOB BEACHMS M ITOJIHOMOYMIA, I'/I€ YKa3aHHBIA BOIIPOC HE
ObLT yperyJanupoBaH.

KakoBbl  OCHOBHBIE 3Tambl  pa3BUTUS  COBPEMEHHOIO  POCCHICKOTO
denepanmzma? Kakum o6pazom nonoxenus Koncrurynuum PO o denepatuBHOM
YCTPOMCTBE POCCHMCKOrO0 TrocyaapcTsa paszBuBaiuch B 1993-2002 ropax?
PernameHTHpyeTCs JI1 CTPYKTypa OPraHOB TOCYAapCTBEHHOW BIACTU CYOBEKTOB B
HacTosiee BpeMs (efepaibHbIM 3aKOHOAATENbCTBOM? JleCTBYeT I JOTOBOP O
pa3rpaHUYEHUM TPEAMETOB BEACHUA M TOJHOMOYMH MexAy Poccuiickoi
®enepauueidr u Cankt-lIletepOyprom? KakoBa cyapba AOroBopHOro crocoda
peryJiMpoBaHUs paclpeaesieHus] MPEeAMETOB BEACHUA Mexay denepauuen u
cyobektamu? Kakoe enepanbHoe 3aKOHOAATEIBCTBO OTPaHUYMBAET MPUMEHEHHUE
sToro cnoco6a? Onenute noBoasl Aqmunucrpaiuu Cankr-IletepOypra.
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PA3JIEJI 3. OCHOBBI KOHCTUTYHMUOHHOI'O ITPABA P®

Tema 3.1. Ilonamue ochoé KoHcmumyyuonnozo cmpos Poccuu
3amaua 1.

I'paxngannn K.b. 3emssikoB obparwica B Konctutynuonsnsii Cyn PO ¢
Xanoboi Ha HapylieHue ero npas u cBoboa denepanpubiM 3akoHOM «O craryce
nenyrtata ['ocynapcrBennoit Jlymer u uinena Coseta @epnepaiun denepaibHOTo
CoOpanmst  Poccmiickoit  @enmepanum». OcHOBaHMEM  TOCTYXHJI  OTKa3
OxTsi6pbckoro (enepanbHOro paiioHHoro cyna TamOoBckoi obOmactu 00s3aTh
nenyrata locymapctBennoit Jymbl, Ocwuukuny H.A., wusbpanHyio 10
OxT1s0ppckoMy u3OupaTenbHOMY OKpyry Ne9l, BBIMOJHUTH HaKa3bl U30UpaTENeH,
JaHHBIE €l BO BpeMsl MPEIBBHIOOPHON KaMmiaHuWW. PalloHHBIA CyJ, CChUIasCh Ha
HOPMBI yKa3zaHHOro denepanbHOrO 3aKOHa, CAenal BbIBOA, 4yTO B Poccuiickoi
denepanid yCTaHOBIIEH CBOOOJHBIN, a HE UMIIEpaTUBHBIN MaHnat. OcnapuBas
nanHoe noisioxkeHne B Koncruryunmonnom Cyne, K.b. 3emisikoB ccblnancss Ha
MPUHLINAI HAPOJAHOTO CYBEPEHUTETA, 3aKpeIIeHHbIN B cTatbe 3 KoHncturyuuu PO.
[TockonbKy Hapoj OCYLIECTBISET CBOK BIJIACTH YEPE3 IPEICTABUTENICH, ITUM
MPEACTABUTEIISIM MOTYT JaBaThbCsl YKa3aHUsT OTHOCUTEIBHO WX JEHCTBUIA;
aHAJIOTUYHBIM  00pa3oM HMX JIEMUCTBUS OTPaHUYUBAIOTCA  MPEABLIOOPHOI
nporpammoii. l'ocymapcrBennass Jlyma u I[Ipe3suaeHT B CBOHMX BO3PAKEHUSIX
CChUIAJIMCh Ha TO, YTO NPHUHIMI CBOOOJHOTO MaHJara JIEUCTBYET BO MHOTHUX
JEMOKPAaTUYECKUX CTpaHaX, ASTOT MPUHIUI B TMOJHOM Mepe COOTBETCTBYET
MOHATUI0O M MPABOBOMY COJEPXKAHUIO HAPOAHOrO cyBepeHuTera. (CMBICIOM
MPEACTABUTEIILHON JEMOKPATHH SIBISIETCSA MPEACTABICHUE HE BOJU TPaXIaH, a UX
OOBEKTUBHBIX HMHTEPECOB, [aJeKO HE BCErJa HWMHU OCO3HABAEMBIX BBUIY
HEeJI0CTaTKa He0OX0IMMOM MH(GOPMAIINH U MOATOTOBICHHOCTH.

KakoBo ropuanueckoe coJiepKaHue MPUHLNIA HApPOJHOIO CYBEPEHHUTETA
(cratbss 3  Koncturymuu P®)? Kakoe pemieHue J0MKEH  MPUHSTH
Konctutynunonssiiit Cya?

3amaqa 2.

Bo Bpemsi mnpa3gHoBaHusi TpexcotiieTHero tobunes Cankt-lIletepOypra
JIOCTYI B LEHTP ropojia Obut orpanuyeH. I'paxnanun CmupHoB XK.JI. oOpatuics B
KyiiopimeBckuit penepanbubiii paiionnsiid cyy Cankr-IletepOypra ¢ xano0Ooit Ha
JNEUCTBUSI COTPYJIHUKOB MPABOOXPAHUTENIbHBIX OPraHOB, BOCIPEMATCTBOBABIIMX
€My IpPOWTH B CHHUMAeMyI0 MM IO JOTOBOpPY HaiiMa kBaptupy B noMe NelQ mo
Mummonnoit  ynume. B Bo3pakeHHMsIXx Ha  KayioOy, TMPeCTaBICHHBIX
opuandeckuM otaenom denepanbHoM CiTy>KObl OXpaHbl OBUIO YKa3aHO, YTO IPAaBO
[0 «HEIONYIIEHUIO TPAHCHOPTHBIX CPEACTB M I'PAXKIAH HA OTACIIbHBIE YYaCTKU
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MECTHOCTH H OOBEKTBD» TPEIOCTaBICHO JSTOMY OpraHy B COOTBETCTBUU B
nojoxeHusiMa 1. 10 crareum 15 dDenepanpbHoro 3axkoHa «O TrocyJapCTBEHHOU
oxpaHe» ot 27 Masg 1996 roga Ne57-®3. Orpanudenuie npaB U cBOOO YeIOBEKa U
rpakJlaHNHa, B COOTBETCTBUM C 4acThio 3 cratbu 55 Konctutynuum P®, moxer
ocyuiecTBiIsAThCs  DenepaibHbIM 3aKOHOM JUIsl  oOecriedeHusl 0e30MacHOCTH
rocyaapctBa. CMHpPHOB MOCYUTANT TaKOM BBIBOJ, HEOOOCHOBAHHBIM, IMOCKOJBKY
crathsi 2 KoHnctutynuu PO npoBo3riamiaer denoBeka, €ro mnpaBa U cBoOOAbl (B
TOM 4Hcie cBOOOAY MepenBIKEHUs, BHIOOp MecTa MpeObIBaHUS M KUTEIHCTBA)
BBICIIICH [IEHHOCTBIO, a CJIEI0BAaTEIbHO COOOpaxeHHsI 0€30MacHOCTH TOCyAapCTBa
(collManbHOTO WMHCTUTYTa, CO3JaHHOTO [IJIsS 3alllUThl JIMYHOCTHU, OXpaHbl U
oOecrieueHus e€ mpas, HO HE I OTCTAWBAHUSI CBOMX COOCTBEHHBIX HHTEPECORB) HE
MOTYT CITY>KUTh OTPAaHUYECHUEM TTPaB U CBOOOJ TPaXK/IaH.

Kak cnenyet pemuts neno? MoKHO Jid, U €CJIM MOKHO, TO B KAKOM TOPSIJIKE,
npusHath ctarbto 55 (wacte 3) Konctutyuuu P® He cooTBercTBYIOIEH
MOJIOKEHUSIM T1aBbl « OCHOBBI KOHCTUTYIIMOHHOTO CTPOS» U B YACTHOCTU CTAaThe 2
toi xe Koncturyunu PO?

3amaua 3.

Tunorpadus «Bectu ropona» obOpatunack K HPOKypopy TI. MOCKBBI C
TpeOOBaHHEM NPHUHATH MEpbl K yCTpaHeHHio HapymeHudd Koncturynum u
®denepanabHBIX 3aKOHOB, BbIpa3uBLIMECS B cienyromem. [lo MHeHuto Tunorpadumu,
YCTAaHOBJICHHBIA  3aKOHOM  MOPSJOK  JIMIIEH3UPOBAHUS  JESATEIBHOCTH IO
M3TOTOBJICHUIO 3AIUIIEHHOW OT MOAJIENOK MOJUrpaduyecKol IpOayKIUU, PABHO
KaK U JIMIICH3UPOBAHUE JIFOOOM Jpyrod AesTeIbHOCTH, HE COOTBETCTBYET
KOHCTUTYIIMOHHOMY  TPUHIMUIY CBOOOABI SKOHOMHUYECKOM  JESTENbHOCTH.
YcTaHOBNIEHHBIA MOPSIOK JIMLIEH3UPOBaHUS (DAKTHMUECKH O3HAYAeT HapylIeHHE
IPUHIMNA MOJAEPKKH KOHKYPEHIIMH U TOOUIPSET MOHOIOJMUIO TOCYAAPCTBEHHBIX
NPEANPUATANA, B YaCTHOCTH, l'OC3HaKa, M1 KOTOPBIX IIOJIYYEHUE JMUEH3UU
YOPOLIAETCS,  IOCKOJBKY  IOMOIIb MM  OCYIIECTBISIET  BBILIECTOSIIIHAN
roCy1apCTBEHHBIN OPraH.

B ueM coctouT npuHLMII CBOOOJBI SKOHOMHYECKOM JESTENHOCTH M
NOJJIEPKKM KOHKypeHUnn? COOTBETCTBYET JIM 3TOMY NPUHLHUITY YCTAHOBJICHHBIN
B HAcCTOsIIIEE BpPEMsSI B 3aKOHOJATENIbCTBE MOPSAOK JIMIIEH3UPOBAHUS OTIEIbHBIX
BUJIOB AesTenbHocTH? HeobxoaumMo 1M ToCcyAapCTBEHHBIM — MPEAIPUITHIM
NOJIy4aTh JIMUEH3UIO JJI1 OCYIIECTBICHUS JTUIEH3UPYEMBIX BUJOB JESITEIBHOCTHU?
Bnpase i1 rocygapcTBO Kak BJIACTHBIA CYOBEKT OCYIIECTBIATh YKOHOMHUYECKYIO
(B TOM yHCIe NPEeIPUHUMATENBCKYIO) AESITEIbHOCT?

3amaua 4.

I'paxxnannn K.B. AnamkuH ocnapuBaeT mNpuHITOe MyHHIIMNIATBHBIM
CoBeroM MyHunumansHOTO 00pa3oBanusi «BoJDKCKHMil paiion» pemieHue o0
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00s13aT€IbHOM €KEroJHOM CyOOOTHHKE MO YOOpKEe Mycopa, O3CJICHEHUI0 H
O7aroycTpoiicTBe MpUIOMOBBIX TEPPUTOPUI B HACEIEHHBIX MyHKTax paiiona. K.B.
AHAIIIKUH CYUTAET, YTO OPraHbl MECTHOTO CaMOYIIPABIICHUS HE BIpaBe MPUHUMATD
001eo0s3aTeNbHbIE PEIIeHUs], MOCKOJIbKY OHM MO0 KOHCTUTYIMH HE SBISIOTCS
rOCyJapCTBEHHBIMH OpraHamMH, a 3Ha4uT W opraHamMu Biactu. llpaBo Ha
OCYIIECTBIIEHUE MECTHOTO CaMOYTIPABJICHUS - 3TO MPABO TeX TPakJaH, KTO JKeJIaeT
pemaTh CBOM MPOOJIeMbl MECTHOTO 3HAYEHUS, OJHAKO MOCKOJIbKY MOJaBIISIONIEE
OonbIMHCTBO H30Hupateneii (6onee 80%) gake He MPUHUMAET y4acThs B BEIOOpax
OpPraHOB MECTHOTO CaMOYIIpaBJCHHs, TO M TpaBa BBICTYNATh OT HMEHHU BCEX
KUTENIEH, Y 9TUX OPTaHOB HET.

KakoBa mpaBoBasi mpupoga OpraHOB MECTHOTO CaMOYIIPaBJICHUS, U KaKOBBI
0COOEHHOCTH TpaBa I'paJaH HAa OCYLIECTBICHME MECTHOIO CaMOYINpaBJICHUs?
Oo6ocHoBana mu no3unus K.B. Anamkuna? [IpuBeaure apryMeHTHI.

3amauya 5.

Heckonpko W3BECTHBIX IPaBO3aLIUTHUKOB, BBICTYIIas nepen
IPEICTaBUTEIISIMUA TEIEBUACHUS, Ta3€T U KYpPHAJIOB, 3asBUIIM, YTO HEOOXOAUMO B
Onmwkaiiliee  BpeMs  3aKOHOAATENbHO  3alpPETUTh  JESATENIBHOCTh  JIIOOBIX
OOIIIECTBEHHBIX OpraHU3alfil, B TOM YHCJIE U PEIUTHO3HBIX, KOTOPHIE HETEPIIUMO
OTHOCATCA K MPEICTABUTEISIM JIPYIMX KOH(ECCUH, KOTOpbhIE HE NMPU3HAIOT UACH
€CTECTBEHHOTO MPOUCXOKIAEHUS MPaB U CBOOOJ] YEJIOBEKA, MPUHIIMIIOB TPABOBOTO
U JIEMOKPATUYECKOTO TOCyJapCcTBa U peciyOMKaHCKOM (opmbl mpasieHus. Ha
BO3PAXXEHUSI ONIOHEHTOB O TOM, YTO MOJ0OHAsI MO3ULMUS TAKXKE MPEICTABISAET U3
ce0s1 BhIpayKEHUE ONPEIETCHHON HIE00TUU, OHA BO3PA3WIH, YTO UJICOJIOTHS — 3TO
CUCTEMAa B3IJIAJ0B, KOTOpas HaBA3bIBA€TCS  4YEJIIOBEKY, TOrJa Kak B
JI€MOKpPAaTUYECKOM IOCy/1apCTBE CYIIECTBYET MOJIHAasi CBOOOIa UIEH.

OueHuTe NprBENCHHBIE T0BOABI. B 4eM COCTOUT MPUHIMUI HI€0JIOTUYECKOTO
MHOroo6pasus? Kakum o0pa3oM MOXHO peryjinpoBaTh MPaBOBBIMU CPEICTBAMU
yOexaeHus u B3Il rpaxkaan? CyliecTBYIOT JIM B HACTOSIIEE BPEMs PaBOBBIE
OTrpaHUYEHUS Ha UJEOJOTHYECKYIO0 CBOOOTY?

3amaua 6.

B rocymapcTBEHHOM BHENIKOJIBHOM 00pa30BaTENbHOM YUPEKICHUU —
JlBopuie TBOpuecTBa nered TamboBa — OBUIO OpPraHU30BaHO H3y4YEHUE
MPABOCIABHOW PENUTHH, C HWCTIOJHCHHEM OTHCIBHBIX PEIUTHO3HBIX OOpSIOB |
COBEpIIICHHS TAaJOMHHUYECTB K CBSATBIM MecTaM. KomwureT mo obOpazoBaHWIO Ha
3ampoc TaMOOBCKOTO OTHeNeHust MycyjibMmaH Poccum ¢ TpebGoBaHueM Jathb
IPABOBYIO OLIEHKY MPOMCXOSIIEMY OTBETHJI, YTO HE YCMATPUBAET B JEUCTBUAX
M0JIBETOMCTBEHHON OpraHu3alii HapylieHus 3akoHa. OO0yuyeHHe MOCTPOEHO Ha
HAy4YHOW OCHOBE, OHO OCYIIECTBJISIETCS B paMKaxX JOOPOBOJIBHOI'O BHEHIKOJBHOTO
MOCELIEHUs,, TO3TOMY HHKAaKMX OCHOBAaHUM, CUdTaTh »JTy JAEATEIbHOCTD
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npoTUBOpeyYalled 3akoHy - HeT. OrtneneHue MycyiaeMaH Poccun nonano
oOpatenue npokypopy TamO0Ba ¢ TpeOOBaHMEM MPUHATH MEPHI IIPOKYPOPCKOrO
pearupoBaHHsl, IOCKOJIbKY IIPOIAraH/ia peJurui, HeCMOTPsl Ha KOHCTUTYLIMOHHBIE
IOJIO)KEHUSI 00 OTHEJIIEHUHM LEpPKBU OT TOCYJapcTBa, OCYIIECTBISIETCS 3a
rocyapcTBeHHbIN cueT. HayuHbIM Takoe 00yd4eHHE CUMTAThCSl HE MOXKET, TaK Kak
SBHO OTJAETCSl MPEANOYTEHUE OJHON KOH(ECCHHM U HE COONII0AaeTCs PaBEHCTBO
BEpPOUCIIOBEAaHNN. B mpenonaBaHuu uciaMa B TOM JK€ OpraHu3alUu  ObLIO
OTKa3aHO, TI0 TEM COOOPaKEHUSIM, YTO 3TO OYATO ObI «BOMHCTBEHHAS PETUTHY.
Kakoe penienue q0JKeH NPUHSITH TPOKYpop?

3amaua 7.

B 2003 rox Ha paccmotpenue ['ocynapctBeHHol JlymMbl ObUT BHECEH MPOEKT
denepanbHOrO 3aK0Ha, MO Kotopomy ¢ 2005 roma M0ombKeH ObLT OCYIIECTBHTHCS
Mepexoi OT TOCYJapCTBEHHOTO OIO/HKETHOrO (MHAHCHPOBAHUS TIEHCHUH K
CTPAxXOBOM CHCTEME IIEHCHOHHBIX B3HOCOB. IIpu 3TOM poJb TOCymapcTBa B
MIEHCHOHHOM 00€CTICYeHUH OIPaHUYMBAJIaCh TOJHKO MEHCHOHHBIM OOeCIIeUeHUEM
cupoT. Bce mpoune conuanbHO HE3AIIUIIEHHBIE KATETOPUM Tpa)KJIaH IOJKHBI
MoJy4yaTh TIEHCHMI0O B paMKaxX IIEHCHMOHHOIO CTPaxOBaHUsSI COOTBETCTBEHHO
BHECECHHBIM CTPAaxOBbIM BKJIaJaM.

COOTBETCTBYET JIM ITOT MPOEKT KOHCTUTYIIMOHHOMY IIPUHIIUITY COLMATBLHOTO
rocyaapctBa? KakoBel B MHUPOBOM NPAKTUKE MOAXOJABl K  COLMAIBHO-
o0ecrneunTeNIbHON MOJUTUKE TOCYJaPCTBA, U KaKOM MPaBOBOM PEXXUM U MPABOBOE
COJIep>KaHKE 3aKJII0YaeT B ce0e MPUHIIUI COLMATIBHOTO ToCyapcTBa?

Tema 3.2. H36upamenvnaa cucmema u pegpepernoym ¢ P@
3amaua 1.

[TocTaHoBN€eHHEM OKpPY>KHON U30HMpaTeIbHON KoMHccHH BCeBOI0XCKOTO
oJIHOMaHJaTHOTO n3ouparensHoro okpyra Ne 99 ot 3 Hos6pst 1999 r. rpaxmaanux
Mummna Cepreit AHaTOJNBEBUY OB 3apErHCTPUPOBAH KAHIUAATOM B JICMIYTaThl
I'ocynapctBennoit Jlymer ®DenepansHoro CobOpanusi Poccuiickoit ®Deneparuu
TPETHEr0 CO3bIBA, C BBIHECEHHEM MPEAYNPEXKACHUS 3a AOMYyLICHHBIH (akT
COKPBITHSL CBEIIEHHM O €ro TIpedecKkoM TrpaxiaaHctBe npu cpade 19.10.99 B
OKPYXHYI0  HM30MpaTebHyl0 KOMHUCCHIO JOKYMEHTOB IO  BBIJBH)KEHHUIO
KaHJIUJIATOM B JCIYTaThI.

CopazMepHa 1M TpPUMEHEHHAas TMpaBoBas CaHKUUA (TpeaynpeskIeHue)
JIOTIYIIEHHOMY HapyIICHHI0 M30MpaTeIbHOIO 3aKOHA W MPaBUWIHHOE JIU pPELICHHE
IpUHsIA N30UpaTeNbHass KOMUCCHUS?
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3amaua 2.

3akoHosaTeapHOe coOpanue UyKOoTCKOro aBTOHOMHOT'O OKpyra 00paThioch B
Konctutynmonnsii Cyn Poccuiickoir ®enepanuu ¢ 3ampocoM O TIPOBEPKE
coorBeTcTBUsl KoHctuTynnun P® ornenpHbix nosioxkeHnid denepaibHOTO 3aKOHA
«O BwIOOpax pgenyraroB [ocymapctBenHoil Jlymbr ®enepanbHoro CobOpanus
Poccuiickoit @eaepanumn», NpeaycMaTpUBAIOIINE PACHPEACIICHUE TOJTOBUHBI MECT
B ['ocymapctBenHon Jlyme MexAy CHHCKaMUA KAaHAUJATOB, BbIJIBUHYTHIMU
n30UpaTeIbHBIMA  OOBEIUHEHUSIMA, TMPOMOPIUOHATBFHO KOJIHYECTBY TOJOCOB,
MOJAHHBIX 3a Kaxabld cnucok. [lo muHenuro 3asButens, Koncrturyumen PO
YCTaHOBJIEHO, 4YTO rpaxkaane P® umeror npaBo m30upath U ObITh M30paHHBIMH B
oprassl rocynapctBeHHOM Biaacth. Koncturyunen PO He mpeaycMOTpEeHO IpaBo
IOpUJIMYECKUX JIMI], KaK MOJIHOMPABHBIX YYaCTHUKOB M30UpaTENbHOIrO IMpolecca,
Ha BbIIBIWKEHHE KaHauaaToB. [lostomy, mo wmHenuto CoOpanus, uzOpaHue
nenytaroB ['ocynapcrBeHHoi [Iymbl 1o ¢eaepaibHbIM CHUCKaM KaHAHJIATOB B
JIENyTaThl, BBIJBUHYTBHIX OOIIECTBEHHBIMH OOBEIUHEHUSMU M MapTHUSAMU (Kak
IOPUIMYECKUMHU JIMIIAMU), HapyIlIaeT KOHCTUTYIMOHHBIE H30UpaTelibHbIE IpaBa
rpaxzaaH Pocculickon @enepanuu.

Kakoe pemenne pomxeH npuHAth Konctutyuumonueii Cyn P®?
CTaHOBUIIUCH JIM MOJ00HBIE BOMPOCKHI, B TOM YHCIIE O MpaBax OPUANYECKUX JIUII,
npeameroM paccMorpenus Konctutynmonnoro cyga PO panee?

3amaqa 3.

B Bepxosubiii Cyn P® oOpatunacs rpynna rpaxiaan PO, tpedys npusHaTh
npotuBopevaminm  PenepanbHomy  3akoHy [locranoBnenme  LleHTpanbHOU
N3bupatensHoit komuccun P® «0O0 ycTaHOBIEHHWH OOIIMX HMTOTOB BBHIOOPOB
nenytatoB ['ocymapctBennoit [ymber ®enepanpHoro Cobpanusi Poccuiickoi
denepanyy BTOPOrO CO3bIBa» MO CIEAYIOIIMM OCHOBAHMAM. Pl KaHAMIATOB B
nenytatbl ['ocynapctBennout Jlymer @enepansuoro Coopanusi PO Obu1 BRIIBUHYT
OJTHOBPEMEHHO M0 eIuHOMY obmedenepaibHOMy H30UpATEILHOMY OKPYTYy B
COCTaBE€ CNHCKA KaHIAUIATOB OT M30MPATEIbHOIO OOBEOUHEHUS U IO
OJIHOMAaHJaTHOMY HW30MpaTeIbHOMY OKPYTy. B OJHOMaHIATHBIX OKpyrax 4acTh
TaKUX KaHAMJAaTOB He Obuia m30paHa. B yacTHOCTH, 3a HEKOTOPBIX KaHAHUJIATOB
ObLJIO TOJaHO MEHbIIE TO0JIOCOB, YEM TMPOTHB BceX KaHauaaTtoB. OpHako
OTJIEJbHBbIE KAaHAMAATHI, HECMOTPS Ha 3TO U, KAK YTBEPXKIAIOT OOpaTHBIIMECS B
Cyle TpaxjaaHe, BOMPEKHM Boje wu30uparened, Bce ke OblIu u30paHbl B
I'ocynapcTBeHHyI0 JIlyMy 1O HTOraMm roJIOCOBaHUA 3a CIIUCKU KaHIUIATOB.

OO60cHOBaHbI JI TPEOOBAHUS TPAXKIAAH?
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3amaua 4.

I'paxgannn Cabsuun A.K. 3akimiouni rpaxaaHCKO-TIPaBOBOM JIOrOBOp 00
OKa3aHUU YCIIYT MO PACHPOCTPAHEHUIO aruTallMOHHBIX MATEPUAIIOB C KaH/IUJIaTOM
B gnenytatbl ['ocymapctBenHoit [Iymbei MepkynoBeim C.H. B nmoroBope ObLi10
yKa3aHo, 4YTO B COOTBETCTBMU C TPeOOBAHMEM 3aKOHA OIUIaTa YyCIyr Oyner
MIPOU3BOAUTHCS U3 U30HMpaTenbHOro GoHaa kanauaaTa. OHaKo omiiata B CpOK /10
JTHSI TOJIOCOBAHUS MPOM3BEeHa HEe Oblia, M rp-H CaOsSHUH 0OpaTUiICS C MCKOM B
Cyl O B3BICKAHHHM COOTBETCTBYIOIIEW CyMMBI ¢ MepkynoBa, a B KadecTBe
oOecrieueHnsl UCTIOJIHEHUSI CBOMX TPEOOBAaHUI UCTEIl MPOCHUI HAIOXKUTh apecT Ha
UMyLIECTBO  MepKyJsioBa, KOTOPOE€  MCHOJB30BAJIOCH  JUISL  M3TOTOBJICHUS
aruTallMOHHBIX MATE€pPUAJOB, a CJIEAOBATEIBHO, JIOJKHO OBLIO OBITH MEpPEJaHO B
u30uparenbHbId POHN KaHauaaTa. B Bo3pakeHus X Ha UCK MepKysoB 3asBHII, YTO
o0si3atenbcTBO mepes; CaOSHUHBIM HUYTOXXHO B CBS3M C HEBO3MOXHOCTBIO €r0
UCIIOJTHEHMSI, TaK KaK JIOrOBOp OBLI 3aKJIIOUEH C KaHIUAATOM, a MOCJe MPUHATUS
n30UpaTeIbHOM KOMUCCHUEH pEeIIeHUs O pe3yjbTaTax BBIOOPOB 3TOT IPABOBOM
CTaTyC OH yTpaTWi, OIEpalud IO cuYeTy wu3oupaTenbHoro ¢GoHna ObLIM
IIPEKpAaIlleHbl B JE€Hb TIOJOCOBAaHUA, a4 UMYLIECTBO HE BKIKOYAJIOCh B COCTaB
n30upareabHoro (poHAa, TaKk KaKk 3aKOH 3TOT0 HE MpelycMaTpuBaeT.

Kakum 06pa3zom rp-uH CabsiHUH MOKET 3alIUTUTh CBOM MpaBa’?

3amaqa 5.

[locne mnoacyera TOJIOCOB MpEICENaTeNb YYacTKOBOM W30MpaTebHOU
KOMHCCUU TONPOCHJI YICHOB KOMHCCHUU W HaOIrojaTened MmoModb MEPEeHECTH
OIOJUIETEHU B aBTOMAIIIMHY JJI OTIIPABKU UX B TEPPUTOPUATIBHYIO KOMUCCHIO.

Hapymensr nu TpeOGoBanusi 3akoHa? V3MeHuTCcs 51 perieHue, eciu
OIOJJIETEHU HAXOMIATCS B 3aKPBITHIX M ONEYaTAHHBIX SITUKAX ?

3amaua 6.

TepputopuanbHolt u30MpaTenbHON KOMHMccHEeW He Obuta oOecrieueHa
JIOCTaBKa M30MpATENbHBIX OIOJIJIETEHEH HAa HEKOTOPhIe U30HpaTeIbHbIe y4acTKu. B
pe3yabTaTe Ha 3THX y4acTKaX CMOTJIHU MporojocoBaTh TobKo 10% wuzdbupartenei,
¥ BBIOOpHI ObUTM TIPHU3HAHBI HE COCTOSIBIIMMHCA. Bolmectosinas u3dupaTenbHas
KOMHUCCHUS ~ oOpatunack B cyd ¢ TpeOoBaHMEM O pacPpopMUpPOBAHUU
TEPPUTOPUAIIBHOM KOMUCCHHU.

EcTb T ocHOBaHUS TSI MPUHATHS PEHICHUS 0 pacHOpMUPOBAHHUH?

3amaua 7.

B usbuparenpayro komuccuto TamO0BCKOM 00J1aCTH TTOCTYNUIIO 3asIBICHHE C
TpeOOBaHHEM OTMEHHUTHh PETUCTPAIMIO KAHIWIATOM B TyOepHATOpHI JemmyTaTa
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['ocynapctBenHoi [Iymbl. OCHOBaHMEM MOCIYXWJIA CBEACHHUS O TOM, YTO B XOJ€
OCYILECTBIICHUS NPEABBIOOPHON arnTaluy OH UCIOJIb30BaJl IPEUMYILIECTBA CBOETO
CIIy’)K€OHOTO TOJIOKEHUS: HEe ObLT OCBOOOXKJIEH Ha BpeMs ydacTus B BbIOOpax OT
UCIIOJTHEHUSI CBOUX JOJDKHOCTHBIX OOSI3aHHOCTEH, BEJI NpUEM TIpaxaaH B
NOMEILEHUH, BBIJCIEHHOM €My Kak jaenyTary l'ocynapctBeHHOM JlyMbl, 3BOHMI
nu3zbuparensim u T.1. Kpome Toro, kak JemyTaT OH BBICTyHall HA BCEPOCCUMCKHMX
KaHajaX, a HECKOJIbKO MHTEPBBIO C HUM OBbLIO OMYOJMKOBAHO B MOCKOBCKOH M
Oemopycckol  razerax, pacHpoCTPaHSBIIMXCS Ha  TEPPUTOPUU  OOJIACTH.
Nudopmanms o Hem Obula pa3mellleHa Ha HHTEpHET-caiite ['ocymapcTBeHHOU
Jymbl. ToT ke KaHAMAAT MPOBOJIMUI BCTPEYH C PAOOTHHKAMU KOMMEPYECKOIO
npennpusTus B pabouee BpeMsA, OJHAKO OTO He OQOpMISUIOCH —Kak
¢dbuHaHCHpOBaHNE U30UPATENLHON KAMIIAHUU CO CTOPOHBI MPEANPUSATHS, XOTS AJIs
NPOBEJCHUSI TakoW BCTpeud pPAaOOTHUKH TMPEANPUSATHS  OTPHIBATUCH  OT
BBIMIOJIHEHUSI MX IPOU3BOJACTBEHHBIX OOS3aHHOCTEH, M MNPEANpPUATHE HECIIO
yObITKH. HakoHel, AenyTaT JoCTUral yCTaHOBJIEHHOIO 3aKOHOM 00JIaCTH BO3pacTa
Ui 00J1alaHNsl TACCUBHBIM M30upaTenbHbIM npaBoM (30 J1eT) TOJIBKO 3a TP JIHA
710 BBIOOPOB, TOTJa KaK perucrpanus Oblia OCYLIECTBICHA B TO BpeMs, KOrja OH
3TOr0 BO3pacTa HE JOCTHT.
Kakoe pemienue cieayet npuHATh U30UpaTeabHON KOMUCCUU?

3amaqa 8.

B  xome  u30uparenbHOM — KaMmaHMM [0  BBIOOpaM  JIEIYTaTOB
3akoHogaTeILHOTrO coOpanus BopoHexxckoit 001acTi Ha IEeYaTHOM aruTalliOHHOM
makare OpulM  pa3MelleHbl  (oTtorpaduu  JIEBIATH  3apPErHCTPUPOBAHHBIX
KaHIUJATOB, OaJUIOTUPYIOIIMXCS 10 pPa3HbIM HM30MpaTeNbHBIM OKpyram. B
cooTBeTCTBUM C CT.43 denepanbHoro 3akoHa «O0 OCHOBHBIX T'apaHTHUSAX....», BCE
HE0OXOMMbIE BHIXOJIHbIE JaHHBIE ObUTH yKa3aHbl. HO 3aKa3uynuKOM SIBISIETCSI BCETO
OJIMH 3apErUCTPUPOBAHHBIN KAaHAUIAT, U, COOTBETCTBEHHO, OIJIaTa MPOU3BOANIACH
U3 OJHOTO U30MpaTeNbHOTO (OHA.

Bo3MOXHO 1M pacnpoCTpaHEHHE JaHHOrO I[I€YaTHOrO0 aruTalMOHHOIO
Marepualia 1Mo OKpyram, i€ 3aperuCTPUPOBAHbl BCE OCTAJIbHbIE KAHAWAATHI, HE
OIUIAYMBABILIME U3JaHUE ATOro Marepuana? Kakue CaHKIMU TNPUMEHUMBI K
JTAHHBIM KaHauaaTam?

3amayga 9.

B nomnepxkky kanaumata OBLJIO CcOOpaHO HEOOXOAMMOE KOJIHMYECTBO
noanucei. [loanucu ObUTM MPUHITHI U30UpPATETLHON KOMUCCHUEH, U KaHIUIAT ObLI
3apeructpupoBad. OnHako yepe3l0 mHeN mociie perucTpanu B U30UpaTeIbHYIO
KOMHCCHIO TIOCTYMIJIA kKajnoba Ha TO, YTO PsJ MOJIMUCHBIX JIUCTOB OGOPMIICH C
Hapymenusmu. [lociae 3Toro w3buparenbHas KOMHCCHSI CHOBAa BEpHYJACh K
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MPOBEPKE MOAMUCHBIX JIMCTOB W NpPHUHSJA PEIICHHE O CHATUU KaHAWaaTra ¢
perucTpaluu.
3aKOHHBI JIU JEUCTBUS KOMHUCCHU?

3amaya 10.

[Tocne Toro, kak rpaxnanuH CapeiueB A.K. Obl1 3aperucTpupoBaH
KaHaugatoM B jenytartel ['ocymapctBenHod Jlymbl mol42 wu3OupartenbHOMY
okpyry (PoctoBckass o0macte), uM Oblla TpOBEACHA IPECcC-KOHPEPECHIHUSI C
y4acTHEM >KYPHAIUCTOB OOJACTHBIX Ta3eT, a TakKe MPEACTaBUTENEH TOpOACKON
TenepaauokoMnanuu. Ha 93Toil  BcTpede mpeacTaBUTENh U30MPATEIHLHOTO
oObeNUHEHUSI, KOTOPO€ BBIABUHYJIO KaHAWJATa, pACHpPOCTPaHSI  Cpeau
KYpPHAJIUCTOB HameyaTaHHbll B 10 sk3emiuisipax mpecc-penu3 (00beMoM B OIHH
auct gopmata A4), B KOTOPOM COJEp)Kajach OLIEHKA CUTyalluM B O0JIaCTH U B
CTpaHe U KPaTKO W3Jarajuch MPUYMHBI, MOOYAMBILNE €ro UATH Ha BbIOOpHL. Ha
CIIEAYIOIMNA JE€Hb OJHAa M3 OO0JACTHBIX Tra3eT MO COOCTBEHHONM WMHULIMATUBE
IPAKTUYECKHU TOJHOCTBIO Iepereyaraina Ha CBOUX CTPAHMIIAX 3TOT MPECC-PEus.
BrniocnenctBuu B 007acTHYI0 M30MpaTENbHYI0 KOMHMCCHUIO MOCTYMHIIA jKajoba o
TOM, YTO paclpoCTpaHssi Ipecc-pein3bl, KaHAWIAT HApPYLIWI YCTaHOBJICHHBIN
NOPSAZOK BBIIYCKAa AaruTalMOHHBIX IE€YaTHBIX MaTepuanoB. PaccmorpeB 3Ty
*ano0y, n3dupareabHas KOMUCCHSI BBIHECIIA EMY MPEIYTPEKICHUE.

Hackonbko 000CHOBaHO 3TO pelleHne komuccuu? Hecer nu kaHauaat
OTBETCTBEHHOCTH 3a JICWCTBUS BBIABUHYBIIIETO €r0 N30MPaTeTbHOTO 00bEeINHEHUS,
¥ MOXXET JTU OBITh OTMEHEHA PETHCTpalus KaHIuaaTa B pe3ylbTaTe HapyUICHHH,
JONYIIEHHBIX MTapTUEH?

3amaua 11.

W3BecTHBIN poccuiickuil mucatens Dayapa JlumonoB ocensto 2003 roga 0wt
3aperucTpUpoOBaH KaHIuWgaToM B rybepHartopsl CaxanumHCKkoW oOnactu. 3a
HECKOJIbKO JHEH 70 BBHIOOPOB MO O0JACTH CTAM Pa3be3kaTh T'PYIIIBI MOJIOABIX
JIOJIEH, paclpOCTpaHsBIIME JIMCTOBKM M IPOBOJMBIIME MHUKETHI C IUIAKATAMH
«JIumonoB- dammct. Her pammsmy!». 3anepkaBiias ux MUATUIUS BBISICHIIIA, YTO
BCE YYAaCTHUKHU TPYyMNI MPOTECTAa HE MPONKUBAIOT HA TEPPUTOPUU 00IacTH, a
npuObUTA U3 MOCKBBI, UTOOBI, O YTBEPKJICHUIO CAMUX aKTUBUCTOB, HE JIOMYCTUTh
n30paHusl CTOJIb OJMO3HOM JiMuyHOCTU. He umes BO3MOXKHOCTH TMPHUBIICYb K
OTBETCTBEHHOCTH YYaCTHUKOB TMHUKETOB, M30uparenpbHas KOMHCCHUSI 00JacTU
omrpadoBasa MECTHBIM TeJIeKaHaJl, MOKAa3aBIIUN CIOKET O MPOBOJAMMON aKIUU
MpoTeCTa, U OTMEHHWJIA PETrUCTpPallui0 OJHOTO M3 KaHAUAATOB, MPUYACTHOCTH
KOTOpPOTO K OpraHu3allii THUKETOB «HAmOoJee BEpOsiTHA, TaK KaK JSTOMY
KaHAuAaTy JIMMOHOB COCTaBISIET OCHOBHYIO KOHKYPEHIIUIOY.

Kannunat obparmiicsa B cyn. Kakoe pernieHue HEOOXOIUMO MPUHSTH O €O
xkanobe? YcMaTpuBalOTCs JIM B JEUCTBUSX YYAaCTHUKOB IMHKETOB HAPYIICHUS
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n30MpaTEIHbHOTO 3aKOHOIATEILCTBA M €CITU J1a, TO K KaKOW OTBETCTBEHHOCTH HX
MO>KHO MPUBJIECYB?

3agaua 12.

[Tyaktom 1 cratbu 14 Ycraa SIpocnaBckoit o0gacTu ObLIO PETYCMOTPEHO,
YTO IO PEIICHUIO 3aKOHOIATEILHOTO OpraHa BJIacTH 00JacTH BOMPOC, OTHECEHHBIN
K BEJEHUIO 00JacTH, MOXKET ObITh BHIHECEH Ha KOHCYJIbTAaTHBHBIA pedepeHayM,
pe3yapTaTbl  KOTOPOrO HMMEIOT PEKOMEHAATenbHbli  xapakrep. [lopsmok
Ha3HAYeHWs] W TPOBEJACHUS KOHCYJIbTAaTUBHOTO pedepeHayma, a Takke
IIPUMEHEHUS PEKOMEHJATEIBHOIO PEIICHUS, NPUHATOTO HAa KOHCYJIbTATHBHOM
pedepenaymMme, ycTaHaBiauBaeTcs 3akoHOM SpocmaBckoi obmactu. B myHkTe 2
3TOM K€ cTaThu YcTaBa SApocnaBcKoi 00J1acTH yKa3aHo, YTO Ha KOHCYJIbTaTUBHBIN
pedepeHayM MOryT OBbITh BBIHECEHBI BOMNPOCHI, OTHECEHHBIE K BEJIECHUIO
Poccuiickon denepannn uiaM COBMECTHOMY BeleHUIO Poccuiickon Penepanunu u
ee cyObeKkToB. Pesynbrarel Takoro pedepeHayma JIOBOJATCA A0 CBEICHUS
denepalibHBIX OPTaHOB TOCYapPCTBEHHOM BIIACTH.

3aKkperuisieT Jii HoBasi pefakiiysa Y cTaBa JIONMOJHUTEIbHBIN BUJ pedepeHayma
- KOHCYJIbTaTUBHBIW, MPEIACTABIAIONIMNA OMPOC HACEICHUS, U PACIIMPSIET JIU OHA
TEM CaMbIM IIpaBa rpak/iaH, MO3BOJISIS BBIICHUTh UX MHEHHUE 10 00Jiee IMUPOKOMY
Kpyry BonpocoB? MOTHBUPYWUTE OTBET.

3amada 13.

3amectutens ['enepanbHOoro mpokypopa P® obparuncs B Bepxoueiii Cyn
P® c 3asgBieHueM O NMpU3HAHWU NPOTHBOPEYAIIMM 3aKOHY Ykaza Ilpe3unmenta
Pecniy6onuku Tatapctan «O HaszHaueHun pedepenayma Pecniybnuku Tatapcrany» ¢
BoripocoM: «llomnepxxkuBaete nu Bbl npunarue 3axkoHa PecnyOnuku Tatapctan»
«O mnpaBoOXpaHUTENBEHONM U cyaeOHoN cucteme PecnyOnuku Tatapctan?y.
[Tpokypop cchlIancs Ha TO, 9TO ATOT YKa3 MPOTUBOPEUYUT TpeOOoBaHUsAM 1. 2 CT. 12
®denepanbHOro 3aKkoHa «O0 OCHOBHBIX TapaHTHSX M30MpaTENbHBIX MPaB U IpaBa
Ha ydactue B pedepenayme rpaxaan Poccuiickoii deneparuuy. [Ipencrasurenu
[Ipesunenta PecnyOnuku Tarapctan ¢ mOpeabsBIEHHBIM TpeOOBaHHEM HE
COTrJIaCWJIMCh YU TIPOCUJIM OCTAaBUThH 3asiBJICHUE O€3 yAO0BJIETBOPEHUS, YKa3aB Ha To,
yTo B cooTBeTcTBUM C 4. 3 cT. 11 Koncturyumm Poccuiickoit ®denepaunu
pa3rpaHUyYEHUE TPEAMETOB BEACHUS W TMOJHOMOYHMM MEXIy OpraHaMu
rocynapcTBeHHoM Biactu Poccuiickor denepanyy U opraHamMu rocy1apCTBEHHOU
BinacTu cyobekToB Poccuiickoit ®enepauuu ocymectsisiercss Koncrurynuein
Poccuiickon @enepannu, OenepatuBHbBIM U UHBIMU JIOTOBOPAMU O PA3rPaHUYCHUU
IIPEAMETOB BEIACHUs W MOJHOMOYMM. B Hapymenue ston HopMbl KoHCTMTyIMu
Poccuiickoit deneparuu, mo ux MaeHuio, OeaepanbHbIM 3aKOHOM «O0 OCHOBHBIX
rapaHTUsX M30UpaTENbHBIX NPAB M MpaBa Ha ydacThe B pedepeHayMme rpaxkaaH
Poccuiickoit @enepanumy GpakTUUECKH MPOU3BEACHO pa3rpaHUICHIE TTOTHOMOYNN
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MEXJy OpraHaMHM TOCyAapCTBEHHOW Biactu Poccuiickon @Pexepanum u  ee
CyOBEeKTOB B BOIIpOCax Ha3HA4YeHUsS W TpoBeAcHUsS pedepeHaymMa B CyObeKTe
Poccuiickoit denepaiuy, B TOM YUCJIE YCTAHOBJIEHO, KAKUE BOIIPOCHI HE MOTYT
BBIHOCUTBCS Ha pedepeHaym cyobekta. OmHako B cuiy cr. 15 Konctutyruu
Poccuiickoii @enepanii 3aKOHbI M HMHBIE TPABOBBIC aKThI, NMPUHUMAEMbIC B
Poccuiickoit @enepaiuu, He NOJDKHBI NpOoTUBOpeunTh KoHcTUTyIMu Poccuiickoit
denepannm.
KakoB mpaBoBoif MEXaHW3M peanu3anun moTHoMounii PO u cyonrexkToB PD?

3amaua 14.

['pynna rpaxman YedeHckoi pecrmyOauku oOpaTHiiachk B peciyOIuKaHCKUMA
Cyl ¢ TpeOOBaHMEM MPHU3HATh HEACHCTBUTEIBHBIMU MTOTM TOJOCOBAHUS Ha
pedepenayme YeueHckoil pecnyOnuku no npoekTy Koncrtutyuum Yedenckoi
pecniyonuku 23 mapta 2003 rojma B CBSI3U C TE€M, YTO B TOJIOCOBAHUHU MPHUHSIIO
ydactue cosigaTel BoopyxkeHHbIX cuil Poccuu. OTO, 10 MHEHMIO 3asBHTEIIEH,
HapylaeT IPUHOUI HAapOJHOTO CYBEPEHUTETA, NPUHLMUI TOCYAAPCTBEHHOIO
cTaTyca pecinyOJuKHd U OTpaHUYUBAET MpaBa rpaxaad Yeunu.

Kakoe pemenue 10mKeH BBIHECTH CyA? MOTUBHPYWTE OTBET.

3amada 15.

Pemenuem ot 16 sguBaps 2000 1. [ATHAECAT IIECTOM  CECCUU
MyHnununaibHOro coopanus 3ejaeHorpaj] Obll Ha3HaUYE€H MECTHBIN pedepeHayM Mo
NpUHATHIO Y cTtaBa ropoja Ha 26 mapta 2000 r. [1o nopydennto MyHHITMTIATIBHOTO
coOpaHusi UM ObLIO UHULIMMPOBAHO XOJATAUCTBO B U30MPATEIbHYIO KOMUCCHIO, HO
WK Poccun He cymena B yCTaHOBJICHHBIM 3aKOHOM CPOK M3JaTh ITOCTAHOBJICHUE
O COBMEIIIEHNH MECTHOTO pedepeHnyma B 3eieHorpane ¢ Beioopamu [Ipesunenta
P®. Tonwpko mocne nmoBropHoro oopamenus [{UK Poccuun mpunsna pemenue, HO
HE O COBMEIICHHUH JAThl MPOBEJACHHUS MECTHOTO pedepeHaymMa ¢ JaToll BHIOOPOB
IIpesunenta PD, a 0 HEBO3MOXHOCTH COBMEIICHMS. 3asBUTEIb IPOCUT CY]
npu3Hath aeiictBus u 6es3nerictBus [{UK Poccun HenpaBoMepHBIMU U BO3JIOKHUTH
Ha Hee 00A3aHHOCTH IO TIPOBEICHUIO MECTHOTO pedepeHyma.

Kakoe pemienue 10mKeH NpUHATH Cy1?

3amada 16.

['omocoBanuem Ha pedepenayme Kypranckoir o6iacTu ObLT  yTBEPKACH
MPOEKT OO0JACTHOTO 3aKOHa O BbIOOpax rybepHaTopa oOnactu. MHuUIMaTUBHAs
rpynna pedepeHayma morpedoBania OmyOJWKOBAaTh 3aKOH W BKIIOYUTH €T0 B
peecTp HOPMATHMBHBIX AaKTOB, CUMTas JHEM €ro NPHUHATHS J€Hb TOJIOCOBAHUSA,
MIOCKOJIBKY JOTIOTHUTEIILHOTO YTBEPKACHUS PEIICHUS] B CHITy TIPSIMOTO YKa3aHUS
dbeneparbHOTO 3akOoHa He TpeOyeTcs. AIMHHHCTpanus 0OJacTH, OJHAKO,
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OTKa3aJach COBEPIIUTh TpeOyeMble JEHCTBHUSA, CChUIASCh Ha  CIEAYIONIUS
oOcTosTeNIbCTBA. BO-TIepBBIX, 3aKOH O BbIOOpax ryOepHaTOpa CBS3aH C
IICPCOHAJILHBIM BOMPOCOM O TOJHOMOYHSIX JO/DKHOCTHOTO JIMIA, a 3HAYWT, B
COOTBETCTBUHM C TpeOOBaHHMSIMHU (DeepabHOTO 3aKOHA STOT BOMPOC BOOOIIE HE
Mor ObITh BbIHECEH Ha pedepeHIyM, a JCUCTBUS H30UPATEIbHON KOMHCCHH,
JONYCTUBIICH  TOJOCOBaHWE IO 3TOMY  THPOCKTY, CIEAyeT IpHU3HAThH
HemnpaBOMEpHBIMHU. Bo-BTOpBIX, (enepanbHbIM U 00JACTHBIM 3aKOHOIATEIILCTBOM
IPETyCMOTPEH TOJIBKO OJIMH TOPSIOK MPUHATHSA OOJACTHBIX 3aKOHOB - ITyTEM
yTBepKIeHusT 3akoHoaarenbHbIM CoOpanuem o6Onactu. [lockonbKy pemieHue
pedepenayma obs3aTenbHO, 3akoHOaTeNbHOE CoOpanne 00s13aHO MTPUHSATH 3aKOH
B YTBEPXKJICHHOMN Ha pedepeHIyMe PeIaKII|K, HO T'yOepHATOp BIIpaBe HAJIOXKHUThH Ha
HETO BETO. 3ampeT Ha JOMOJHHUTEIbHOE YTBEPXKIEHHE KacaeTcs TOJIBKO
TOJIOCOBaHUS 10 HamOoJiee Ba)KHBIM BOIPOCAM TOCYJIAPCTBCHHOH >KM3HH M HE
3aTparMBaeT YTBEp)KICHHS 3aKOoHOB Ha pedepeHmayme. B-tpeThux, meHb
BCTYIUICHUSI B CHJIy pemieHus o pedepeHayme (Ie€Hb TOJIOCOBAHUS, NMPUHATHS
penIeHus 00 UTorax roJIOCOBaHUs, OIMyOJUKOBAHUS PEIICHHUs) ICHO HE ONPE/ICIICH,
MO3TOMY JIaTy TaKKe JIOJDKEH ONpEeNeNIUTh ryOepHaTop 001acTH, IMOAMUCHIBAs
3aKOH.
O1eHUTE TOBOJBI CTOPOH.

Tema 3.3. Oouwiecmeenmnvie 00vbeOUHEHUA
3amaqa 1.

B MunucrepctBo octuiiun PO 0b110 mogaHo 3asBlIEHHE O Hayase mpouecca
coznanus naptuun «Jlupepsl Cubupnu». PaccMoTpeB npencTaBieHHbIE TOKYMEHTHI,
MuHOCT 3adBWJI, 4YTO CO3J4AHUME TAKOM IIAPTUM HEBO3MOXKHO, IIOCKOJIBKY
IIPUHLIAIBI €€ OPTaHU3aLMY, BBIPA)KCHHBIE B HA3BaHUU, IIPOTUBOPEYAT 3aKOHY.

Bo3MoxkHa 1M opraausanus NapTUU [0 TEPPUTOPUAIBHOMY IPU3HAKY M HA
OCHOBE COLMAaJIbHOW INpuHauIe)kHOCTU? IIpaBOMEpEH 1M OTKa3 B PErUCTPALMH
OpraHU3alMOHHOI0 KOMUTETa?

3amaqa 2.

B 1mpoekre ycraBa KOHCTUTYLIMOHHO-IEMOKPATUYECKOW IOJUTHYECKON
naptun  Poccun, npencTaBlIeHHOM Ui pErucTpaluy, ObUIO YKa3aHo, YTO
byHKUIHEH TeHepaTbHOTO MOJUTHYECKOTO COBETA MAapPTHH SBISIETCS O0OECIeUeHHe
MEXKIYHAPOJIHOTO COTPYJHUYECTBA, a TAaKKE OpraHu3alus MpPeICTaBUTEIbCTB
naptuu 3a npexnenamu Poccuiickont enepanuu. Peructpupyromuii oprad oTkasanl
B PEruCTpalyy IapTUHA HA TOM OCHOBAaHMHM, YTO YKa3aHHBIE IIOJIOKEHUS Y CTaBa
npotuBopedat TpedoBanusM denepanbHoro 3akoHa «O MOJUTUYECKUX MapTUSAXY,
cratbe 5 W nyHkTaM 4 u 6 cratbu 9. Otka3 ObU1 00KajoBaH B CY/I.
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OpraHu3allMOHHBI KOMUTET NapTUU 3asBUJI, UYTO B YKa3aHHbIX HOpMax
COJIEPXKUTCSI 3alpeT Ha JIeATebHOCTh MHOCTPAHHBIX TMOJUTHYECKUX MapTHHl B
Poccuun, HO 3ampeTa Ha JESITENBHOCTh POCCUHUCKHX TMOJUTUYECKUX MApTUH 3a
pyOeKoM HE YCTaHOBJICHO.

Kakoe penienue 10KeH NPUHATD Cya?

3amaua 3.

Munuctp mHOCTpaHHbIX nen Poccuiickon dPexepanuu nojan 3asBICHUE O
BCTYIUICHHM B WieHbl JInOepanbHO-geMokpaTruueckoil naptun Poccun. Komurer
10 MEXAYHAPOIAHBIM CBA3AM ['ocynapcTBeHHOM JlyMbl BBICTYIIWJI C 3asBICHUEM,
TpeOysl OT MUHUCTpa CJIOXEHHS CBOMX NoJHOMouMid. [lo MHEHMIO NemyTaTos,
FOCYAApCTBEHHBIN CIIyXalllhii HE BIPaBE€ MCIOJIb30BATh CBOE JOJDKHOCTHOE
IIOJIO’KEHHUE B MHTEPECAX MOIUTUYECKUX MAPTUM. SIBIIATHCS YIEHOM ITOJIMTUYECKON
napTMd W HE UCHOJb30BaTh B €€ HMHTEpecax CBOE CIYXEOHOE IOJIOKEHUE
HEBO3MOKHO, OH 00s3aH MOJaTh B OTCTABKY. 3asIBJICHUS O CJIIOKEHHUU ITOJTHOMOYUI
He ObUIO moaaHo, noaromy I[lpe3uneHT kak rapant KoHcTuTyuuu u coOroaeHus
3aKOHHOCTH 00s13aH OTIPAaBUTh MUHUCTPA B OTCTaBKY, TEM Oo0Jjiee 4TO NpeObIBaHHE
B CTOJIb CKaHJAJbHOW MapTHUM OpocaeT TeHb Ha Bech cocTaB [IpaBuTenbcrTBa.
BrICTYIIMB C OTBETHBIM 3asBJICHUEM, MUHUCTD 3asBWJI, YTO OH €IIE TOJIBKO ITOAAI
3asBJICHHE, OJHAKO WICHOM MApTHM CTAHET TOJBKO IIOCIE PAaCCMOTPEHUS U
YIOBJIETBOPEHUS 3TOTO 3asBICHUS. YXOIUTh B OTCTaBKY OH HE 00s3aH, TaK Kak
JNEUCTBYIOIIUM 3aKOHOJATEIBbCTBOM 3aIPET HA YWICHCTBO B IMTOJIUTHYECKHUX MMAPTHSIX
JUIS JIML, 3aMEMIAIOIIMX TOCYJApCTBEHHBIE JOJUKHOCTH KaTEropuh «A», He
YCTaHOBJIEH, & WICHCTBO B MAPTUU BOBCE HE O3HAYAET UCIOJIb30BAHMS CIIY>KEOHOTO
ITOJIO’KEHMS B TAPTUMHBIX HHTEPECAX.

Kakum o6pasom odopmisieTrcss nmpueM B UWIEHbl MOJUTHYECKONM mnapTun?
Kakum kateropusiM rpakJaH B HacTOALIEE BpeMs 3alpelieHO ObITh YJICHOM
noJTrYeckord mnaptuu? OLEHWTE IPUBEIECHHBIE apryMEHTBl C TOYKH 3PEHUS
JEHUCTBYIOLIErO 3aKOHOATEIbCTBA.

3amaua 4.

Ha mnapruitnoli koHpepenuuu <«JIAIIP» OblI0 TpUHATO pElIeHHE He
NOAJACP)KUBATh TpeacrabiieHHbld [IpaButensctBoM B ['ocymapcTBeHnyro lymy
MPOEKT 3aKOHa O OroJKeTe Ha ouepeaHoil (uuaHcoBbIM Ton. Mas Bpaspes ¢
pelIEHHEM  MAapTUWHOrO  OpraHa, psii  WICHOB  IApTUU-  JEMYyTaTOB
['ocynapcTtBenHoi Jlymbl MOpOrosiocoBajii 3a MNpUHATHE OMOIKETa B TEPBOM
yreHur. OO0CyX1asi MOCTYNOK CBOMX TOBAapHILEH MO MapTuu, I'eHepanbHbId COBET
IOPUHSJ pelleHrne 00 MCKIIOYEHUH HETOCHYIIHbIX JEMyTaTOB U3 WICHOB MapTHH,
MOCKOJIbKY OHM CBOMMH JIEHCTBUSIMU HAHECIH MOJUTHYECKHi ymep6. OaHako
JenyTaThl 00KanoBajiu perieHue ['eHepallbHOTO COBETa B CY[, CChUIAsACh Ha TO,
yto PenepaibHbI 3aKOH ycTaHaBiuBaeT (1.9 cT. 23), 4TO uJ€Hbl MAapTUU HE
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CBSI3aHBI €€ PEIICHUS B CBOEH CITyKeOHOU JesiTeIbHOCTH. VICKITIOUeHniA B TaHHOM
cTatbe He conaepxkutcs. [IpeacraBurens ['eHepanbHOro coBeTa MapTUM, BO3paxkKas
Ha JXalio0y, B CyJe 3asBWJ, YTO JaHHOE IPaBHWJIO, KaK CJIEAyeT M3 IMOJIOKEHUN
nyHkrta 3 cratbu 10 TOro e 3aKkoHa, HE PACHPOCTPAHAECTCA Ha JACMyTaTOB
['ocynapctBenHoit Jlymbl. Kpome Toro, Bonpoc 00 MCKIIOUEHUH YjieHA MapTHH -
BHYTPEHHEE pelleHue, KOTOpOe HE MOXET OBITh MPEeJIMETOM IPABOBOTO
peryImpoBaHus U cyneOHoro pazouparenscTBa. [lapTus BripaBe cama onpenessTh,
YTO €CTh MOJUTHYCCKHH yriepd e€ WUMUKY W TPUMEHSITh K CBOMM YJICHAM
HEOOXOINMBIE CAHKIIHH.
Pemute nemo.

3amaua 5.

YcraBaMu HEKOTOPBIX NOJUTUYECKUX MapTHH MPEAYCMOTPEHO, YTO JIMIA, HE
ABJIAIOIIMECS YJIEHAMU MapTUH, HO Pa3feistonue €€ HICOJIOTHIO, SBIISIFOTCS
CTOpOHHUKaMH napThd. CTOPOHHUKH, B COOTBETCTBUMU C YCTAaBaMM ITHX IAPTHUH,
001a1at0T ONpEAesIEHHBIMU MIpaBaMU M 00513aHHOCTSIMU, NIEPEUEHb KOTOPBIX YK€,
4yeM IepedyeHb IpaB YICHOB, OJHAKO MO3BOJSIOT OAHO3HAYHO UIEHTU(UIUPOBATS,
YTO TPAKIAHUH pasleiseT UEeNM W 337adyd MapTtud. ['eHepasbHBIA IPOKYpoOp
oOpatuics B PyKOBOJSILME OPTaHbl 3TUX MapTUH C MPEACTABICHUEM O HapYLICHUH
YKa3aHHBIMH TOJIOKEHHSIMU  JCHCTBYIOIIETO0 3aKOHoJaTenbcTBa. [Ipokypop
MOCUUTAJ, YTO YYacTHUE B JACSATEIBHOCTU NOJUTUYECKOM NapTHH B MOJOOHOMN
dopme 3akoH He gomyckaeT. [loCKOIBKY pasHHIAa MEXIy CTOPOHHUKAMU U
YIeHaMHU MapTUU 10 TOMY, HACKOJBKO pa3ieNiaroTcs €€ Lelnu W 3aJadyd, OYeHb
HEBEJIMKA, /11 CTOPOHHUKOB CJIEIyEeT yCTaHaBJIMBATh T€ K€ OFPAHMYEHHUS, UYTO U
JUISL 4JIEHOB, a JJIi 3TOr0 HEOOXOAMMO MX (OpMajabHO MPUPABHATH K YJIEHAM
NapTUH.

[IpenycMOTpeHa 1 3aKOHOM TakKasl KaTeropHsi CTOPOHHUKOB NOJIUTUYECKON
napTud, W JOMYCTHMa JIM OHAa B COOTBETCTBHM C 3aKOHOM? MOoOXKeT J ObITh
CTOPOHHUKOM TO JIMIO, KOTOPOMY 3aKOHOM 3alpeuieHO ObIThb YJIEHOM
MOJUTUYECKOU mapTuu?

3amaua 6.

[Tonmutnueckas napTus «B MOJNJIEPKKY  KPYHHOI'O OuzHecay,
3apEerucTpUpOBAHHAs B MununcrepcTBe FOCTHULINH, oOpaTuiach B
Koucrurymnmonnsiii Cyn PO ¢ tpeboBaHueM mNpu3HATh HE COOTBETCTBYIOIIUMU
Konctutynun nonoxenuss @enepaibHOro 3akoHa «O MOMUTHYECKUX MAPTUAX» B
TOM YacTu, B KAKOM OHM MPEyCMaTPUBAIOT TOCYIAPCTBEHHOE (DMHAHCUPOBAHUE HA
OCHOBAHMM KPUTEPUEB, YCTAHOBJIEHHBIX NYHKTOM 5 crarbu 33 3akoHa. [lo
MHEHHUIO 3asBHUTEJICH, KOTOPHIM OTKa3ajlud B BblJade JEeHEr U3 (enepalibHOTO
Oro/KeTa, BO-TIEPBBIX, T'OCYIApPCTBEHHOE (PMHAHCHPOBAHHUE OCYIIECTBISIETCS B
LEJSIX TMOKPBITUS PAacXOJ0B MOJUTHUYECKHX MAapTHIl HAa MX ydacThe B BbIOOpax, a
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pacxonpl MapTHM HECYT HE3aBUCHUMO OT pe3yjbTaTra y4yacTHs B M30MpaTeabHOU
KaMIiaHuu. Bo-BTOpbIX, 00s3aHHOCTH, BO3JIaraeéMble Ha MOJIMTUYECKUE NApTHUH,
OJIMHAKOBBI, a CIEAOBATEIbHO, IIPaBa, B TOM YHUCIIE U IIPAaBO HA rOCYIapCTBEHHOE
(uHaHCUpPOBaHUE, TAK)KE JOJDKHBI ObITh paBHBIMU. HakoHel, B-TpeThUX, y4acTHEM
HOJUTUYECKON MapTUU B BBIOOpaX MPHU3HAETCS TAKKE Yy4acTHE B PETMOHAJIBHBIX
n30UpaTeabHbIX KaMIaHUX, a 3HAUYUT, M0 pe3ybTaTaM y4acTus B 3THX BbIOOpax
TaKXKe J0JDKHA BBIIIIIAYUBATHCSA KOMIICHCALUS pacXO0B.
OueHure NpuUBEAECHHBIE TOBOIBI.
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PA3JIEJI 4. OCHOBBI ITPABOBOI'O CTATYCA IMYHOCTHU P®

Tema 4.1. Ilonamue ocnoe npasosozo cmamyca iudynHocmu ¢ PO
3agaua 1.

11 HOA0Ops 1999 rona YnonHoMo4YeHHBIN MO mpaBaM udenoBeka Poccuiickoit
®enepannu obpatuics B Bepxosuseiit Cyn Poccuiickoit @enepaiiuu ¢ xanoboi Ha
oesnerictBue llenTpanbHol m3OuparenbHON Komuccuu Poccuiickoit @expeparuun
1m0 OOECHEeUeHUI0 KOHTPOJS 3a COONIOJIEHHEM 3aKOHHOCTH TpPU TMOATOTOBKE U
npoBefieHHH BbIOOPOB B UeueHnckoii PecnyOnuke. B xanobe oH mpocui nmpu3HaTh
oe3neiicteue lleHTpanbHON uW3OHMpaTenpbHOM KOoMHCCMH P® 1o obecnedueHHo
3aKOHHOCTH TP MOATOTOBKE U MpPOBEIEHUHU BbIOOPOB B YeueHckoil PecnyOnmke
HEMPAaBOMEPHBIM M OTMEHUTh PEIICHUE OPraHOB TOCYJAapCTBEHHOW BJIACTU
Poccuiickoit ®enepanuun u Yedenckoit PecryOnuku o mpoBelieHUHM BHIOOPOB B
Ueuenckoit Pecniybnuke 19 nexabpst 1999 r. no ycTpaHeHHs OOCTOSITENBCTB,
MPENSATCTBYIONINX OCYIIECTBICHUIO KOHCTUTYIIMOHHBIX TapaHTUN M30UpaTEIbHBIX
npaB TpaxiaH. B kamo0e VYIMOJIHOMOYEHHOro Takke ObUIO YyKa3aHO, 4YTO
MOJATOTOBKA M MPOBEACHHE KakKWX Obl TO HM OBLUIO BBIOOPOB HAa TEPPUTOPHUH
YeueHnckoil PecryOmuku rpy00 M B MAacCOBOM NOpPSAJIKE HAPYIIAET OCHOBHBIE
KOHCTUTYIIMOHHbIE T[paBa TpaxJaH, JCHCTBYIOUIEE 3aKOHOJATEIbCTBO U
Konctutymuio  Poccmiickorn  ®enepanun, IOCKOJIBKY TaM — CYIIECTBYIOT
HE3aKOHHBbIE  BOOpPY)XEHHbIE  (POPMUPOBAHMS,  OTCYTCTBYIOT  MOCTOSIHHO
JEHCTBYIOLIUE JIESTUTUMHBIE OpPraHbl BIACTH U MECTHOTO CaMOYTPABIICHHUS, B PSIIE
MECT CYULIECTBYET KOMEHJAHTCKHI 4Yac, ACHCTBYIOT WMHBIE OIpaHUYEHUs MpPaB U
CBOOOJI TpaXKJaH, YTO JIEJAeT HEBO3MOXKHBIM COOJII0O/IEHNE HEOOXOAMMBIX YCIOBHIMA
JUIsL CBOOOJHOTO BOJIEU3BSBICHHUSI TpaKJaH M OCYLIECTBICHHE HMHU CBOMX
n3OupaTenbHbIX TpaB. lleHTpanbHas wu30MparenbHas KOMHCCHS, BOIPEKHU
TpeboBanmsim DenepanbHoro 3akoHa «O BbIOOpax aemyTaToB ['ocymapcTBeHHOU
Hymbr denepanbHoro CobOpanust PDy», He pearupyer Ha HMeEOIIHECS TpyoObie
HapyIIeHus U30UpaTeNbHbIX TpaB rpaxkaan Yedenckoit PecryOnuku, 9To nenmaer
camMu BbIOOPHI B TAHHOM peciTyOJIMKe HE3aKOHHBIMHU.

Kakoe pemenne pomkeH BbeiHeCTH cyA? Kakume mnpaBa mnopyiexar
orpannueHuro? Kakue Mepbl MOTYT MNpEeANPUHUMATHCS MO OTPAHUYCHHIO TpaB
rpakJiaH, B KaKUX IEJISIX U KaKUMH MPaBOBBIMU cpeacTBamu? B dem cnemnuduka
MpaBa, rapaHTUPOBAHHOTO POCCUICKUM rpaxaanam cratber 32 Konctutyuun PO?

3amaya 2.

AnekceeB III.K. obpatuincs B CMmonbHUHCKHM paiioHHBIA cya T. CaHKT-
[lerepbyprac 3asiBieHHEM, B KOTOPOM MPOCHUI 00s3aTh NPaBUTEIHCTBO CaHKT-
[Terepbypra u rydbepuaropa Cankr-IleTrepOypra npuHATE MEPHI 1O PEaTU3allnu CT.
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20 ®enepanbHOro 3akoHa ot 12 sHBaps 1995 r. «O BerepaHax» U BO3MECTUTh
NPUYMHEHHBIH €My MOpJIbHBIM BpeJ B CyMME OJHOIO MUJUIMOHA pYyOIeH,
CCBLIAsICh Ha TO, YTO 3THUM 3aKOHOM €My KakK JIMIlY, HarpaKJIEHHOMY MeJallblo «3a
noosiectHeli Tpya B Bemukoit OrteuectBeHHOM BoitHe 1941 - 1945 romoBy,
npegoctaBieHa 50% ckujaka cO CTOMMOCTH Tpoe3a Ha JKEJIe3HOAOPOKHOM U
BOJTHOM TPAHCIIOPTE MPHUTOPOJHOTO COOOIIECHHS, OJHAKO PEean30BaTh JIbIOTY OH
HE MOJXET, TaK KaK CKHUJKY eMy He mnpeaoctaBisitor. OnpeaeneHueM cyapu CaHKT-
[TeTepOyprckoro ropojiCKOro cyjaa B MPUHSITHU 3asBICHUS ObUIO OTKa3aHo. OTka3
B TPUHITHH 3asABJICHUS CYIbS MOTHBHPOBAJla TEM, YTO B CyJA MOTYT OBITh
oOxanoBadbl akThl amMuHuctparuu Cankr-IlerepObypra, a He OTCyTCTBUE
TaKOBBIX, IO3TOMY U TPeOOBaHUE O BO3MEIIEHUH MOPAJIBHOTO BpEJa HE TOJICKUT
PacCMOTPEHUIO B CYJE.
[IpaBwiibHO 1K perieHue cyaa?

3amaua 3.

[Tpokypop oOpatuicsi B Cyja ¢ 3asBJICHUEM O MPU3HAHUHM MPOTHUBOpPEUAIEH
dbenepaibHOMy  3aKOHOJATENbCTBY  COJEpKalllecs B MOCTAHOBJICHUU
3aKOHOJIaTEILHOTO OpraHa BiacTu cyObekTa Poccuiickoit denepaniid HOPMBI,
peaycCMaTpUBaIOIIEe yKa3aHHWE BO BKJIQJBIIIE K TMACMOpTy HOBOro oOpasia
yKa3aHue Ha MPUHAJIKHOCTh IPaKJaHMHA K KaKOH-HUOYb HallMOHAIbHOCTU. B
cooTBeTCTBHHU CO CT. 10 PenepanpHoro 3akoHa oT 31 mas 2002 r. «O rpaxkaaHcTse
Poccuiickonn @enepanum» nacnopt rpaxaaHuHa Poccuiickont @enepannu
ABJSIETCA ~ JOKYMEHTOM,  IIOATBEPKIOAIOIIMM  TpaXaaHCTBO  Poccuiickon
Oenepannu. Bonpock! rpaxaanctBa B Poccuiickont @enepauuu corsacHo m. "B"
ct. 71 Konctutynuu Poccuiickoin deaepanun HaxoasaTca B BeneHun Poccuiickon
Oenepaunu. [lo npeameram BeneHust Poccuiickonn depepauuu ITPUHUMAKOTCA
dbenepanbHble 3aKOHBI, HMMEIOIIME TPsIMOE JCHCTBHE HA BCEH TEPPUTOPHUH
Poccuiickoit  ®enepanuu. I[lpeacraButens 3akonomarensHoro CoOpanusi B
CyleOHOM 3aceaHWu 3asBUJI, YTO BO3MOXKHOCTh YKa3aHHUS TIO >KEJIAHUIO
rpaXkJaHWHA BO BKJIAJBIIIE K MACIOPTYy CBOEHM HAUMOHAIBHOM NMPUHAJIEKHOCTH
SBJIIETCSI MEPOW 00€CTIeueHNsI KOHCTUTYIIMOHHOTO TIpaBa TpaKaaH 3TOro CyObheKTa
Pocculickon ®@enepanumu.

Kakoe pemenue q0JKeH NpUHATh Cya?

3amaqa 4.

Kutenbaunia VYdui OnbBupa CaMurylinHa UWHULIMHPOBAIA CyJeOHOE
pazouparesnbCTBO Mo Bompocy o cooTBercTBuU Konctutynuu PO Ilpukaza MBJI
Poccun, xotopwiii 3ampemaer GoTtorpadupoBaThCs Ha MACHOPT B TOJOBHBIX
yoopax. [lo MHEHHMIO 3asgBUTEIBHUIIBI, 3TO MPABUJIO MPOTUBOPEYHUT CBOOOJIE
BEPOUCIIOBEIaHMUSI, TOCKOJIBKY HOIIICHUE MOKPhIBaiIa (MIH XuKada) Juisl )KeHIIUH—
Takoe ke o0s3areibHOe TpeOoBaHWEe uciama, kak ureHue Kopana. Kpome Ttoro,
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OTPAaHUYEHHUE NIPaB TPAXKIAH B COOTBETCTBUM CO crarbed 55 Konctutynuum
BO3MOXXHO TOJIbKO DenepanbHbiM 3akoHOM. (cpUlasgCh Ha Ty K€ CTaThbiO
Koucrutymuu, apyro# xutenb Y ¢l noTpedoBall, 4TOOBI B MACMOPT ObLIa BKIIEEHA
dbotorpadus, rie oH yiabidaeTcs Bo Bech poT. Bo3pakas Ha 3asBienue, MBJl PO
3asBWJIO, YTO OCYIIECTBIICHHUE IPAB HE JOJHKHO YHIEMJISTH IIpaBa U OXpaHsSEMbIC
3aKOHOM MHTEPECHI JPYTUX JIUII, B IeJIIX oOecrneueHns 0e30MacCHOCTH KOTOPBIX U
YCTAHOBJICHA MacnopTHas cucrema. llacmopT, BBINOJHSIOWINNA OJHOBPEMEHHO
GYyHKIMA ~ YIOCTOBEPEHHS  JIMYHOCTH,  JIOKYMEHTa,  IMOATBEPKIAOIIETO
MPUHAJICKHOCTh JIMIA K TpaxaaHCTBy P® m nokyMeHTa yyera IMOCTOSHHOTO
MeCTa JKHTEIIbCTBA, MPEAYCMOTPEH MHOTUMH GeaepalbHBIMA 3aKOHAMH, a
MpaBuja BbIIAYM TACHOPTOB YCTAHABIMBAIOTCA MOA3AKOHHBIMU  aKTaMH.
CrnenoBarenbHO, yKa3aHHble npaBuia KoHCTUTynMM He mpoTuBopeyaT. Tem He
MeHee, peiienne BepxoBHoro Cyna P® u BHeCeHHbIE B COOTBETCTBHM C HUM
u3meHenus B [Ipukaz MBJI npenycmoTpenu Bo3MOKHOCTh (hoTorpadupoBaThCs B
xumkabax, xots, Hanpumep, B mrare ®Pnopunga (CIIIA) cyn mocuwrtani, 4To
MOJHIATHE XUKaba JJIi MOMEHTaIbHOTO (poTorpadupoBaHUsl HE MPEICTABISET
co0Ol JOCTaTOYHOTO OCHOBAHHUS CYUTaTh, YTO KOHCTUTYIIMOHHBIE TIpaBa
MYCYJIbMaHOK HapyIICHBI.

Mosker 1M macmopTHas cUcTeMa YHIEMJISITh JMOO OrpaHUYMBaTh IIpaBa
YeJIOBEKA, U MPU KaKUX YCIOBUIX? B Kakux ciydastx OrpaHUYEHHUs [IPaB TPaKJIaH,
CBSI3aHHBIE C MMACTIOPTAMHU, IPABOMEPHBI, & B KAKUX CITy4asixX - HET?

3amaqa 5.

MunuctepcTBO 3kOHOMUYECKOro paszsutus u MBJI Poccuiickoit @enepannun
oOpatmucy k llpesugenty P® ¢ mnpemnoxeHueM oA0OpUTh MpPOrpaMMy
pa3pabOTKM  DJIEKTPOHHBIX  MACHOPTOB. ODJEKTPOHHBIA  MACIOPT  JIOJDKEH
MPEACTABIATh COOOM IMIACTUKOBYIO KapTOYKY, B KOTOPYIO TTOMHMO IMACTIOPTHBIX
JaHHBIX OyAeT BKIOUYeHA WHPOpMAKMS O MEAUIMHCKOM U TIEHCHOHHOM
obecrieuenuu, UHH wu npyras undopmanus. Ilo mopyuenuto Ilpesunenta PD
[IpaBoBbIM ympaBienuem Anvunuctpanuu llpesuaeHTta Oblia MpoBeacHA
MpaBoOBasl AKCHEPTU3a MNPOrpaMMbl U JIAHO 3aKJIIOYEHUE, UYTO COCPEAOTOUYEHUE B
OJIHOM 0ase JAaHHBIX Bcel MH(OpMaIuu O rpakJIaHWHE CIOCOOHO HAPYIIUTH €To
KOHCTUTYIIMOHHBIC MPaBa, B YACTHOCTH, MTPABO Ha 3alIUTy UH(OPMAILIMKU O YaCTHOU
KU3HU. B ycrnoBusix enuHoro OaHKa JaHHBIX CJOXKHO OyJeT o00ecneyuThb
KOH(UIECHIIUAIBHOCTh 3TONU UH(pOPMAITUH.

OreHuTE T0BO/IBI, MPUBEACHHBIE B 3aKJIIOUCHUH.
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Tema 4.2. I paxcoancmeo P@®
3agaua 1.

OtnenpHbiMu nonoxeHussMu Kopekca PecnyOnmku Komm o BbIOOpax u
pedepenaymax B PecnyOinnke Komu yCTaHOBIIEHO, UYTO COBOKYIHOCTBIO
n30upaTeabHbIX MIPaB U MpaBOM Ha ydacTtue B pedpepennyme B Pecnybnnke Komu
HaJeneHbl He Tpaxkaane Poccniickon @enepanuu, MpoKUBAIOIIME HA TEPPUTOPUU
PecnyOnmuku Komm, a rpaxnane PecnmyOnukun Komm, T.e. (¢dakTuuecku
IPETYCMOTPEHO cOOCTBEHHOE rpakaaHcTBO Pecmybmuku Komu.

B uyeM 3akiroyaeTcss NPUHLMI €IUHOTO TpaxaaHcTBa? Bo3MOXHO 1u
YCTaHOBJICHHE COOCTBEHHOI'O Ipa)k1aHCTBAa pecnyOnuK B coctaBe PD, n KakoBbI
IIpaBOBBIE TMOCHEACTBUSL MPUHATHA TaKOro pemeHuda? B ueM 3akirouaercs
IIPABOBOE OTJIMYME OTpPaHUUYEHUs U30UpaTeIbHBIX MpPaB Ha OCHOBAaHUU (akTa
MOCTOSTHHOTO WJIM IPEUMYIIECTBEHHOTO MPOKMUBAHUS Ha KaKOM-TMOO TEppUTOpUU
OT OIpaHWYEHUs IIpaB Ha OCHOBAaHUU NPHUHAICKHOCTH K TPAXKIAAHCTBY?
CootBeTcTBYIOT 11 yKa3zaHHble HOpMbI Konekca PeciyOonuku Komu Koncturynumn
P® u penepanbHOMyY 3aKOHOAATEIBCTBY?

3amaua 2.

Bel pykoBomurens, [IpaBoBoro ympasneHnss Anmaparta ['ocymapcTBeHHON
Hymbr ®@enepanbHoro CoOpanust Poccuiickoit denepanuu. Bam mnoctynaer Ha
3aKioueHre BHeceHHbI B locynmapcrBeHHyto Jlymy mnpoekT 3akoHa 00
YCTaHOBJICHUM YTOJIOBHOM OTBETCTBEHHOCTH 3a IpHoOpeTeHue rpaxiaaHamu PO
BTOPOTO I'PAKIaHCTBA.

Kakoe Hy»HO J1aTh 3aKIH0YEHUE?

3amaua 3.

['paxganuny PO C.K. Ilo3aHskoBy ObUIO MpeabsSBIEHO OOBUHEHHE B TOM,
4yTO OH, IpokuBasi B . HaBou byxapckoit obnactu PecnyOnuku Y36ekucran, 30
suBapst 1998 r. mpuoOpen 6e3 1enu cobiTa 26 TpaMM HaApKOTUYECKOTO CPEJICTBA.
OmnpenenenueMm KaMeHCKOro ropoJickoro HapoHOro cyaa PocToBckoit o0mactu oT
3 "os16pst 1999 r. yrosoBHoe neno no ooBuHeHuto C.K. ITozausakosa mo 4. 1 cT.
216 (6) YK Pecny0nuku Y30€KHMCTaH BBIACICHO B OTACIBHOE MPOU3BOJCTBO ISt
paccMOTpEHUsI €ro Mo CYHIECTBY cylnoM PecmyOnuku Y30€KHCTaH, TOCKOIBKY
OOBUHSIEMBIN COBEPIINII TPECTYIUICHUE HA TEPPUTOPUU JIPYTrOro rocyapCTra.

Bropase M cyx NpuHATH pelieHWE O Bblaade rpaxiaanuHa PO npyromy
rocyJapcTBy JUisl TPUBJICYEHUS] €ro K YrOJOBHOW OTBETCTBEHHOCTH 3a
MPECTYIUICHUE, COBEPIIEHHOE HA TEPPUTOPUU ATOrO TOCYNApCTBA M €CIHU Ja, TO
KaKOBBI JIOJDKHBI OBITH YCIOBHS Takod Bbigaun? C KakuMu rocygapctBamu y PO
3aKJIFOUYEHBbI JOTOBOPHI O MPABOBOM MOMOIIHU?
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3amaua 4.

I'paxxnanna A. Kpyroit o6paTuics B MOCKOBCKHI TOPOJICKOM CyI ¢ *xKano0oi
Ha HEMpaBOMEpPHbIE JIEUCTBUS HAYAJIbHUKA OT/IeNIa COI[MAIBHOTO O0eCIeYeHus pu
KOHCYJIbCKOM OTHene TocosibctBa Poccuiickon ®enepanun B JlaTBHMCKOM
PecnyOnuke, ccbutasich Ha TO, YTO B HApyIIEHHE €ro NpaB TpaxJAaHUHA U
neHcroHepa MunHucTepcTBa 000poHbI Poccuiickoit deaepaliuy Ha TMOJYyYCHHE B
cooTBeTcTBUM C 3akoHOM Poccuiickoir ®@enepamuu ot 22 sHBaps 1993 r. «O
CTaTyce BOCHHOCHIYXAIMX» JbroTel 1O 5S0-TPOIEHTHOW oOIulaTe JXKWIbS U
KOMMYHAQJIBHBIX YCIYI OTAEJ] NPEKPATHI BBILIATY KOMIleHcaunu. Kak BUIHO u3
xanoosl Kpyroro, on, 0yayun rpaxxaanuaom Poccuiickoit denepannu, ooxamyer
Ha OCHOBaHWHU 3aKOHOB Poccuiickori @enepanuu ACHUCTBUS HadallbHUKA OTJEJIA
COI[MAJILHOTO OOECIeUYeHHUs] MPU KOHCYJIBCKOM OTJENe MocojibcTBa Poccuiickoit
®enepanuu B JlaTBuiickoil PecryOimke, Ha TEppUTOPUNA KOTOPOU OH MPOKUBAET.
Cynbsi MOCKOBCKOTO TOpOCKOTO cyaa Ha ocHoBaHuu . 7 ¢T. 129 T'TIK PC®CP B
MPUHATUU KaT00bl OTKa3all, MOTUBUPOBAB CBOE PEIICHWE TEM, UYTO JAaHHOE JIEJIO
HENOJACYIHO MOCKOBCKOMY TOpPOJACKOMY CyAy, W I YAOBIECTBOPEHUSA
U3JI0KEHHBIX B kajio0e TpedboBanuii KpyTtoro ciieqyer oOpaTUThCs B Cy[ IO MECTY
€ro KUTEJIbCTBA WM 0 MECTY HaXOXKICHUs T'OCYIapCTBEHHOIO OpraHa. Takum
o0pa3oM, Cyzibsi IO CYIIECTBY Ipemioxusi Kpyromy oOpaTUThCS 3a 3alUTON €ro
MpaB OT JCWCTBHM JOJHXKHOCTHOIO JIMIIA TOCYJAapCTBEHHOrO opraHa Poccuiickoit
denepanuu B Cya APyroro rocyaapcrsa.

KakoB mpaBoBOi1 cTaTyc COOTEUECTBEHHUKOB 3a pyoexxoM? [IpaBoMepHBbI
JIEVCTBUS CyAbU?

3amaqa 5.

['paxxnanka BonkoBa, nMeroriasi HETPYAOCIOCOOHYI0 MaTh — rpaxkaanky Pd
U TIpoXKuBaBIlas B TeudeHue 2,5 metr Ha Teppuropun Cankt-lIletepOypra, 18
aBrycra 2002 roga oOpaTtuiiach B MacOPTHO - BU30BYIO CIYXKOy C 3asBJICHUEM O
npueme e€ B rpaxaaHcTBo P® B ympomenHoMm nopsiake. Ei Obuto oTkazaHo B
nmpueMe 3asBJICHUS HAa TOM OCHOBaHMHM, YTO OHa JIOJDKHA OOpaTUThCS B
MACMOPTHBIN CTOJI TI0O MECTY JKUTEJIbCTBA €€ poAUTeNiel U He paHee ucTedeHus 4-
XJIETHEr0 CpoKa MpoxuBaHUsi B PD, MOCKOJIBbKY CPOK MOCTOSIHHOTO MPOXKWBaHUS
MOXET COKpaIaThCsl OpraHaMy BHYTPEHHUX JIeJ MAKCUMYM Ha 1 roj.

MoxHo 1 00kanoBaTh OTKa3 B IIPUEME 3asBJICHUS M €CJIM J1a, TO M0 KaKUM
OCHOBAHUAM?

3amaqa 6.

B 1992 romy rpaxmanka MBamkuHa Bhiexana u3 Y30ekucrtaHa B TOMCKYIO
00J1acTh Ha MOCTOSIHHOE MECTOXXKUTENLCTBO. B 1994 rony ona Hanucana 3asBiieHue
0 JKEJIAHUU MOJIYYHUTh I'PaXAaHCTBO Poccuu, U el BKIEWIIM BKJIABIII B [TACIIOPT HA
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ocHoBaHmm maparpada 13 o Tom, uro oHa sBiseTcs rpaxkmanumHoM Pd. Ilo
MOCTOSTHHOMY MECTY >KUTEJIbCTBA OHa ObLIa 3apeructpupoBana B Tomcke. B 2002
rojly y Hee yKpalld CyMKy c JokyMmeHTamu. OHa mojana 3asiBieHHe 00 yTpare
nacnopta. Chenanu 3ampoc B Y30€KHUCTaH, 4YTOOBI MONY4YUTh QopMy No§,
NOATBEpXKIAEHUE €€ JIMYHOCTH U (aKT TOJy4eHHs TMacrnopTra. 3arem eu
PEeIOKUIM HanpaBuTh 3anpoc B I[loconmbcTBO Y30ekuctana B MockBe, 0 TOM,
4YTO OHA HE IMpPUHUMAJA TpaxJAaHCTBO Y30ekucrana. OTTyna el BbICIAIU
3asgBIIEHUE, KOTOPOE MOJKEH 3aBepUTh HoTapuyc. Horapmyc 6e3 TOKyMEHTOB,
MOJITBEP K IAIOIIUX JJMYHOCTb, 3aBEPATh AHKETY OTKa3aJCsl.

Kakue neiicTBus cienyeTr NpearnpuHATh TpaXkIaHuHYy?

3amaua 7.

Pemennem Cankr-IleTepOyprckoro TropoJACcKOro cyjaa ocTaBjieHa 0e3
yIOBJETBOpEHUs kanoba rpaxaannHa Mopnanum Anama CiobGuHa Ha AedcTBUS
MurpanmonHnoil ciyx0b1 Cankt-IlerepOypra, oTkazasiiueil eMy B PEA0CTaBICHUN
craryca OexeHna. CyJ BCECTOPOHHE MCCIEIOBal MPUYUHBI, NOOYAUBILINE
3asBUTENS BblexaThb U3 JIMBaHa M HE BO3BPALLATHCS B CTPAHy €ro Ipa)IaHCKON
npuHajuie)kHocTH - Mopnanuio, M caenan BbIBOA O TOM, YTO HWMHU SBHIIUCH
OMAaCHOCTh MPECIEIOBAaHUS CO CTOPOHBI BJIACTEd OSTUX TOCYJapcTB HE 3a
MOJIUTHYECKHE YOEXICHHS, a 3a BOCHHYIO JESATEIBHOCTh, & TAK)KE COIMAIbHO-
YKOHOMUYECKHE TPUYHUHBI: HECTAOMIBLHOCTH OOCTAHOBKM B JaHHOM pETHOHE,
KEJIaHWEe 3asiBUTENSA N1aTh CBOUM JIETSIM BO3MOXKHOCTH JKHTHh B YCIOBHSIX HHOTO
0O0I1IeCTBEHHOTO YKJIa/a.

KakoBble OcHOBaHMs i1 TNpu3HaHWS Jaula OexeHuem? Kakoe pemieHue
JIOJKHA BBIHECTH IO KacCallMOHHOM kanobe A. CrnobunHa cyneOHas KOJIJIETHs 1O
rpaxaanckum cynam Bepxosaoro Cyna PO.

3amaya &.

I'paxxnannn ['pysun P. barmait B 1993 rogy ocraBuin MeCTO CBOEro
MOCTOSIHHOTO TpokuBaHus B T. [arpbl (AOxas3usi) u npuoOsin B KpacHomapckuit
Kpai K poJCTBEeHHUKaM keHbl. B urosie 1993 rona o oOpaTuiics B MUTPALIUOHHYIO
cinyk0y KpacHomapckoro kpasi ¢ X0JaTaliCTBOM O NMPEJOCTABICHUH €My CTaTyca
OeXXeHIla, CChUIAsiCh Ha TO, YTO OBLI BBIHYXKJEH MOKHHYThH AOXa3uio B CBSI3U C
MEXKHAIIMOHAIBHBIMU pa3HorjacusiMu. CHoycTs HENEI0 OH MOJYy4YWJ OTBET, B
KOTOpoM MurpanuoHnHasi ciy»k0a oTka3bIBajia I'p-Hy barnar B mpegocTaBieHUU
cTaTyca Ha TOM OCHOBAaHHMH, YTO COOOIICHHUS B TE€YaTU W PAJAMO OMPOBEPTAIOT
JIOBOJBI 3asiBUTENSL O MPOJOJDKAIOIIMXCS MTOrPOMax U pa3zdosiX B OTHOIICHUU JIUIL
IPY3UHCKOW HalMOHAIBHOCTH. B 0OTKaze ObUIO Takke yKa3aHO, YTO T'P-HOM
barnaem He mpencTaBiieHbl JOKA3aTelbCTBA, CBUIACTEIBCTBYIOIIME O pPEaNbHOU
yrpo3e TOJBEPrHYTHCS HACUIIUIO KaK MPUYHHBI BBIE3Ja €r0 U3 PECIyOJIMKH
['py3us. Kpome Toro, orka3 ObUT MOTMBHpPOBAH TE€M, 4YTO IJs TPHU3HAHUS
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rpaxaannHa OexenrieM B KpacHomapckom Kpae HYKHO MPEIOCTaBIICHUE JaHHBIX
O HAJIMYUU B Kpae OJIM3KHUX POJICTBEHHHKOB, UMCIOIIHMX IMOCTOSIHHYIO IIPOIUCKY Ha
tepputopur  KpacHomapckoro kpas. OTH  TpeOOBaHHS, YCTAHOBJICHHBIC
[TocTaHOBJICHHSIMH M PEIICHUSIMH IPAaBUTEILCTBA M PYKOBOJCTBA Kpas, HE
IIPOTHBOPEYAT 3aKOHOIAaTEIILCTBY PD.

KakuM 00pa3oM JOKHBI TIOJATBEPKAATECS 0OCTOSATEILCTBA, JAOIINE IPaBO
JIUITY TOJIYYUTh CTaTyc OexxeHla. Ha KoM JIeKHT 00sI3aHHOCTB 0 YCTaHOBJICHHUIO
TUX 00cTosATENhCTB? Kakoe perrenre TOKHO OBITh IPUHSTO B OTHOIIICHUH T'P-HA
Bbarmasa?

3amaua 9.

Anvmunuctpanuu JlennHckoro paiiona r. Cypryra oTKaszajga TpakIaHKe
CutHukoBoii H.b. B MOCTOSTHHOM pPErvMcTpalvu MO0 MECTY KHUTEJILCTBA €€ CECTPhI B
CBSI3U C T€M, UTO B ClIydae TaKOW PETHCTpAIlUU OYIyT CYIIECTBEHHO YXYJIICHBI
JKWJIMIIHBIC YCIIOBUS JIUIL, POKUBAIOIIMX B 3TOM >KHAJIOM ITIOMENICHUH. [ paxk1aHka
CutHuKOBa sBISIETCS OCKEHKOH, €€ cecTpa coIjlacHa Ha PETHCTPAIHIO
CHUTHHKOBOH Ha 3aHUMAaeMOH €10 JKHJIOH ITUIOIIAIH.

[IpaBoMepeH Jn OTKa3 B perucTpauu’?

Tema 4.3. Koncmumyuuonnusie npasa, c60600bl u 00A3aHHOCMU Ue106€KaA U
2paricOaHuna

3amaqa 1.

24 okts6ps 2002 roma, BO BpeMs 3axBara 3aJ0KHUKOB TPYMION YEUEHCKUX
O0EBUKOB B MOMEIICHUN TeaTpajbHOro neHtpa Ha /lyOpoBke B MockBe, OqUH U3
TEPPOPHUCTOB MO3BOHWI Ha paano «Ixo Mocksel». Ero nuanor ¢ )xypHajJIucTamMu
paarocTaHiuu ObLT Tiepeaad B a¢up. B cBA3u ¢ 3TUM NPOTHUB KYypHAIUCTOB ObLIO
BO30Y>KJEHO YTOJIOBHOE JENI0 IO CTaTbe, MpeaycMaTpuBarolIel MOCOOHMYECTBO
TEppOpUCTaM, TaK KaK [pecTymHUKaM (akTUYecKH Obljla MpeaocTaBieHa
BO3MOYKHOCTh OOpaIlleHHs] K IUPOKOH MyOInKe.

KakoBo copepkaHue NEHCTBYIOIIETO 3aKOHOATENBCTBA O TPOTUBOICHCTBUI
DKCTPEMUCTCKOU NeATENBbHOCTU? [IpaBOMEpHO M B JAHHOM Ciydae OrpaHU4YeHUe
CBOOO/IBI CJIOBA M CPEJCTB MacCOBOM MH(pOpMAIu?

3amaya 2.

3umoii 2003 roma 4eTBepo TpaxkaaH BOWISL B My3€i U OOIIECTBEHHBIN IIEHTP
uMmenn Anpapess CaxapoBa, e mpoxoawsia BbIcTaBKa «OCTOPOXKHO, penurHs!»,
pa30OniIN U 3aJIMJIN KPACKOM, MpeACTaBICHHBIC TaM dKCIOHaThl. Ha BricTaBKe ObLIN
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Ipe/CTaBICHbl HAa 0003peHHE Takue MpeAMEThl, Kak muT ¢ jorotunom «Koka-
KOJIbD» U MCIOJHEHHOM IMO-aHIJIMNUCKA HaANKUCBhI0 «CHe eCTh KpOBb MOS», UKOHY
Cracurenss ¢ JplpKkamMu UId JIMOA W PYK, TJ€ KaXIbIM IIOCETUTENb MOT
cpororpadupoBatbcs U T.O.. B CBA3M C pacciaenoBaHUEM JAHHOTO COOBITHS
4yeTBepo kuTenaeil MOCKBBI, KOTOpbIM OBUIO TPEABSIBICHO OOBUHEHHE B
XYJIMTAHCTBE, 3asBUJIM, YTO SKCIIOHAThl BBICTABKU OCKOPOJISIIOT UX PEIUTHO3HBIC
yyBcTBa. CO CBOEH CTOPOHBI, YCTPOUTEIN BBICTABKU MOTPEOOBAIN KOMIIEHCALIUU
MOpaJIbHOTO Bpea, CChLIasCh Ha rapantupoBanHbie Koncrurynueit PO cBoboxy
TBOpUYECTBA U CBOOOAY COBECTH, BKIIOYAsl MPABO MCIIOBEAOBATH JIIOOYIO PEJIUTHUIO
U HE MCIOBEAOBaTh HUKAKOH. [lo MX MHEHMIO, SKCIIOHATHI MPEACTABISIIOT cO00it
IIPOU3BEACHUS HCKYCCTBA, KOTOPBIE HENb3sl OLEHUBATh C TOYKH 3PEHUS
PEIUTMO3HOM, YUUTHIBAs 3BOJIIOLMIO IIPUEMOB M METOJOB MCKyccTBa. Hampumep,
KAHOHMYECKHE CTAHIAPTOB HMKOHOIHWCU HE COXPAHAIUCHh HEW3MEHHBIMH Ha
IIPOTSKEHUN UCTOPUU PA3BUTHUS XPUCTUAHCTBA.

KakoBo copepxaHue KOHCTUTYLMOHHBIX MpaB Ha CBOOOAY TBOpPYECTBA U
npaBa Ha cBOOOy coBecTU? B kakux mpeenax BO3MOXKHO OCYIIECTBIICHUE MpaB?
Pemure neio.

3amauya 3.

Jlerom 2003 roma B Il'ocymapctBeHHOU JlymMe mponuio pacmMpeHHOE
3acelaHie MEX(PPAKIUOHHOTO JEMyTaTCKOro OOBEAUHEHUS «B MOJAEPKKY
TPAIUIIMOHHBIX JYXOBHO-HPABCTBEHHBIX IIEHHOCTEW B Poccumny, 00bequHSIONIEro
«TPAJUIMOHHBIE» PEJUTHO3HbIE OOIIMHBI: MPAaBOCJIAaBHE, HCIaM, OyAau3M,
uyaau3M. DTH KOH(ECCHUU, 0 MHEHHIO co3jaTeed 00bequHEHUs, UMEIOT MPaBo
rojioca B rocyAapcTBe, MOCKOJbKYy BceM um Oosiee 1000 ner. Ha mepBoM ke
3acelaHnd O0BEAMHEHHE peKoMeHaoBao [ocymapcTBenHod [lyme mTpUHSTH
M3MEHEHHUS B 3€MEJIbHBIN KOJEKC, IO KOTOPBIM 3€MJIS 0] XpaMaMHU TepeaaBaiach
Obl 0€3BO3ME3THO U B OECCPOUYHYI0 COOCTBEHHOCTh YKAa3aHHBIM KOH(]eccHsim.
PekoMeH/OBaHO Takke K NPUHATHIO OBUIO BBEIEHHWE B MIKOJAaX MpeaMera
«OCHOBBI PEIUTUO3HOM KYJIBTYPBD» B paMKax OOIIEro MpOCBEIICHHUS.

Hapymator i1 yka3zaHHble JeHCTBUS TIpaBo Ha cBoOoy coBectu? [IpuBenure
apryMEHTBL.

3amaqa 4.

[Ipokypop ropoma MockBel oOpatuics B Cyl ¢ TpeOOBaHHMEM IPU3HATh
HE3aKOHHBIMM YCTAaHOBKY Ha BBIXOJE CO CTAaHUMKA MOCKOBCKOHW JKEJIE3HOW OPOTU
TYPHUKETOB JIJIsI KOHTPOJIS OIJIaThl npoe3aa. [1o MHeHuo mpokypopa, yKa3aHHbIE
TpeOOBaHMsI HApyMIAIOT TIpaBa TpaxaaH, TapaHTupoBaHHble KoHcTUTyIMU:
00s3BIBAIOT MOKYIIATh OMJIETHI TE€X, KTO BCTPEUAET MOE3]T U HE cOOMpaeTcs HUKyAa
€XaTb, KpOME TOTr0, MACCAKUPOM, CTPOTrO TOBOPSI, SABIIETCA T'PAXKIAHUH, KOTOPBIN
€/IeT B TMOe3]Ie, a HEe TOT, KTO UAET no ruargopme. Beiiins u3 Barona, rpak anuH
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CTAaHOBUTCSl ~MEIIEXOJ0OM, W OrpaHUYMBaTh CBOOOAY €ro MepeaBUKCHUS
HernpaBomepHo. MOKJ[ mpencraBuiia BO3paXkeHUs, B KOTOPBIX YTBEpXKIAJId, 4TO
JKeJe3Has JI0pora HECEeT OTBETCTBEHHOCTh 3a TPaXJaH, HaXOIALIUMXCS Ha €€
TEPPUTOPUH (HE TOJBKO B MOE37aX, HO U HAa CTAHLMSX), U, COOTBETCTBEHHO, UMEET
IIPaBO PETJIAMEHTHUPOBATh NPABUJIIA MIOBENCHUS ITUX IpaxkaaH. Kpome Toro, HoBas
penakuus 3akoHa «O JKEIE3HOLOPOKHOM TPAHCIIOPTE» PACIIUPSIET IOHITHE
naccakupa 10 Jr00ro 4esoBeka, Haxojsuierocss Ha margopme. [Ipokypop 3Ty
HOPMY TaKXe€ ITOCYUTAI HE COOTBETCTBYIOIEN KoHcTuTyINH.

Hapymensl 11 B naHHoM citydae TpeOoBanus Konctutyuuun PO? [laiite
IIPABOBYIO OLICHKY apryMEHTaM CTOPOH.

3amauya 5.

B mapre 2001 roga npokypop MypMaHckoii o61actu 00patusicsi B 00J1aCTHON
Cyl C 3asBJICHHEM O NPU3HAHUU HEICUCTBUTEIbHBIMH HEKOTOPBIX ITYHKTOB
[IpaBun akkpeauTaly MpeACTaBUTENCH CPeACTB MacCOBOW HHGOPMAIMKU TPU
[IpaButenscTBe MypmaHckoit obnactu. [lo MHEHUIO MPOKypopa, MHOTHE U3 HUX,
XOTd M He HapymarT ¢opManbHo TpeboBanusx 3akoHa P® «O cpencrBax
MaccoBOi MH(OpMAIUK», HO TPOTUBOPEYAT CMBICITY aKKPEAUTAIIMH, COJIEPKAHHUIO
MpaB JKypHaJIUCTOB U HE COOTBETCTBYIOT ponu CMMU B coBpeMEHHOM
neMokpatrudeckoM obmectBe. K Ttakum Hopmam otHocsTcs: (1) TpeOoBanue 00
00s13aTeIbHOM YKa3aHUU B 3asBKE HA aKKPEIUTALMIO TMCEBIOHUMA YKYyPHAJIHUCTA;
(2) oOs3aTenbHOE MPEAOCTABICHHE JOKYMEHTOB O 0OJie3HW JIMOO HWHOM
YBOKUTEIIBHOW MPUYHUHBI OTCYTCTBHUS MOCTOSSHHO aKKPEIUTOBAHHOTO JKYpPHAJIMCTA
B Cllydae 3aM€Hbl €ro BpeMEHHbIM; (3) BO3MOXHOCTh aHHYJIUPOBAHUS
aKKpeAUTallMd B CJIyda€ HEOCBEIICHUS UM JCSITEIbHOCTH MCIOJHUTEIBHOTO
opraHa BJIaCTU B TE€UEHHE TPEX MecsIeB; (4) yCTAaHOBIIEHHUE CPOKa MPUEMa 3aBOK
Ha akkpeauTanuio ¢ 1 mo30 HosOps; (5) MpaBO aKKPEAUTOBAHHBIX KYPHAIUCTOB
MPOXOJUTh B Hepabouee BpeMs, a Tak)Ke B BBIXOJHBIC W TMPA3JIHUYHBIC THU B
31aHUE OPraHOB MCHOJIHUTEIBHOW BIJIACTH TOJBKO HA OCHOBAHUU pa3PEIICHUS
BHUIIe-TyOepHaTOpa 00JIacTH.

Kakum oOpa3zomM B JICHCTBYIOIIEM 3aKOHOJATEIBCTBE PETYJIUPYETCS
nestenbHocTh CMMU, KakoBO cojaep)kaHHe ATOro peryiaupoBaHus? Urto Takoe
akkpenuranua? Kakoe MecTo B CHUCTEME NpPaBOBBIX aKTOB 3aHuMaroT [IpaBuia
akkpeauTanuu? COOTBETCTBYIOT JIM MpUBEJEHHbIE Bbilie [IpaBuiia akkpenutauu
[IpaBuTenscTBa MypMaHCKONl 00JacTH JEUCTBYIOIIEMY 3aKOHOJATEIbCTBY?
MotuBupyiTE OTBET.

3amaqa 6.

3amectutenp mpeacenarenss Coera cyneit Poccun B CBOeM BBICTYIICHUU
nepea  JKypHAJIMCTaMU — 3asiBUJIa, YTO HEOOXOJAMMO OTPaHUYUTh  JOCTYI
KYPHAJIUCTOB K CyZeOHOM mH(MOpPMAIIUU B X0/I€ CyIeOHOTO pa3duparenhcTBa 10
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BbIHEceHus pemieHus. [Ipencrasurenn CMU Hepeako OCBEMIAIOT NO3ULUIO TOJIBKO
OJIHOTO M3 YYAaCTHMKOB IIpOliecca, 3apaHee Jenas €ro IpaBblM WM BUHOBATHIM,
Hapylas T€M CaMbIM PaBHOIPABUE CTOPOH M KOCBEHHO OKa3bIBas JABJICHUE Ha
cyn. C oHOM CTOPOHBI, HY’KHO HE JOIyCKaTh HEOOOCHOBAHHBIX pa300yaueHuil B
rj1a3ax OOIIECTBEHHOCTH, C APYTrOil CTOPOHBI, BBISICHEHUE U Pa3bsiCHEHHE- 3TO JOJIT
cpenctB MaccoBoil mHpopManuu. C OJHON CTOPOHBI, CYIIECTBYET IMPE3yMIILIMS
HEBUHOBHOCTH, a C JIPyroi CTOPOHBI - 3alpeT LEH3yphl U cBOOOAA IPECCHI, B TOM
qucie U CBOOOIHOE MHEHHE )KYPHAIHCTA.

JlaliTe OLEHKYy BO3MOXHBIM IO3HLMSAM II0 3TOMY BOIPOCY U IPUBEINTE
HEOOXOMMbIE apPTyMEHTHI.

3amaua 7.

Bo Bpems mnpoBeaeHus u30MpaTeIbHOM KaMmaHUM IO BbIOOpaM B
['ocynapctBennyto JlyMy 1Mo OJHOMaHIATHOMY OKpyry B MpkyTckoil obiactu
MECTHBIE Ta3eThl OMyOJIMKOBAU 3aMETKY 00 OJIHOM M3 KaHJUAATOB B JICTIyTaThl, B
KOTOpO# ObLIO yKa3aHo, 4To 3a 15 yet A0 Havana u30upaTebHON KaMIlaHUU ITOT
rpakKJaHuH ObUT OCBOOOXIEH OT MPOXOXKICHUS CPOYHOM BOEHHOM CIY>KOBI IO
NpU3bIBY B CBS3M C JuarHo3oMm «ojuroppenus». IlogaB wuck B cyn,
HECOCTOSBIIMICS KaHAMIAT YTBEpXAall, 4YTO 0e3 ero paspenieHus OblUIn
paclpoOCTPAHEHBI CBEICHUA O €ro JIMYHOW >KU3HHU. KypHAJIUCTBI, HE OTpULAA
ATOTO, 3asBWIM, YTO 3TO OBUIO CHEJaHO C LEJbI0 3allluThl OOIIECTBEHHBIX
uHTepecoB. B o0ocHOBaHME CBOMX TpeOOBaHMI KaHIUJAT CChUTAJICS HAa CTaThi023
KoHcTUTYLIIMM M Ha COOTBETCTBYIOIIME HOPMBI ['pakIaHCKOro KOAEKca, a
KYPHQJIUCTBl — HAa TNPAKTUKY NPUMEHEHUS EBpPONENCKON KOHBEHLIMM O 3aIUATE
MpaB YeJOBEKa U OCHOBHBIX CBOOOJ EBpomeiickum cy oM Mo mpaBaM 4eJIOBEKa, B
TOM YHCJIE HA MPAKTUKY TOJIKOBAHUS U NPUMEHEHHUSI CTAaTbU O 3alIUTE YACTHOU
xku3Hu. [lozunms EBpomenckoro cyaa 3akiarodacTcss B YCTAaHOBIICHUM TOpa3lo
Ooxbiiel crenenu BMemareabcTBa CMMU B JKU3HB NOIUTHYECKUX AESATENEH, YeM
MPOYUX TPaK/iaH, C IEIbI0 OXPaHbl 0OIIECTBEHHBIX HHTEPECOB.

B0O3MOXXHO 7M1 TIOJIOKUTH B OCHOBY CYACOHOTO pEIICHUS TMPAKTUKY
EBpomnelickoro cyaa no npasaM yenoBeka? Kakoe MecTo 3aHMMAlOT 3TU PEIICHUS B
npaBoBoii cucteme Poccuu? JlailTe mpaBOByIO OLIEHKY J0BOJIaM CTOPOH MO
CYILIECTBY JIEJIA.

3amaqa 8.

B oOnacTHOi razere B penoprake O KOHKYpCe KpacoThl Oblia pa3MelleHa
dboTorpadusi KOHKypCaHTKH, KypUBIIIEH CHJs Ha MOJOKOHHHUKE B kKopujaope loma
KYJbTYpbl, TJI€ TpPOXOAWI KOHKypc. I'epoMHsi CHMMKa T[OcYuTaiza »3TO
BMEIIIATEILCTBOM B CBOIO YACTHYIO JKM3Hb M 00paTWiiach C HCKOM B Tasere,
cchlUIasiCh, moMuMoO mnoJjioxkeHuid Koncturyuun P (ctaths 23), Ha MOJOXKEHUS
['paxxgaHcKOTO KOJEKca O 3aluTe MpaBa JUIla Ha COOCTBEHHOE HM300pa’KeHHUE.
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OTBeuass Ha HCK, IOPUCTBl Ta3eThl 3asiBUJIM, YTO HAXOXKJICHUE YelIOBEKa B
OOIIIECTBEHHOM MeCTe, CBOOOJHOM JJisi JOCTyNa JAPYIHX JIUI, HE MOXET OBITh
OTHECEHO K c(epe ero 4acTHOW KU3HU H, CIeI0BaTeIbHO, HUKAKUX pa3pelieHu
Ha ChEMKY He TpedyeTcs.

Kakoe pemenne nomkeH BoiHecTH cya? M3menutcst nmu Bamne MHeHue, eciu
peub uaeT He o MmyOiauKanuu u300paskeHus B razere, a 00 oopMiIeHnn KaapamMu
u3 kuHopuiabMa «benoe coiHIIE TYCTBIHU» C H300paXKEHUSIMH — aKTepa,
ChIFpaBUIEr0 pojb KpacHoapmeiinia CyxoBa, HEOOJIBIIOTO pecTtopaHa B Mockge?
Hmeet 11 npaBoBo€ 3HaYEHNE OTCYTCTBHUE COrIacus N300paKeHHOTo Jiuma?

Tema 4.4. Koncmumyyuonule 2apanmuu npaes u c60000 ueyioexka u
2parxccoanuna

3amaya 1.

Kommanust «THI» o6patunace B Koncturynmonnsiii Cyn PO ¢ tpeboBanuem
IpU3HaTh HEe cooTBeTcTBYOMMM KoHctuTtynuu P@® HEKOTOphIE MONOXKEHUS
®enepanbHOro 3aKkoHa «O HECOCTOATEIBHOCTH (OAHKPOTCTBE)», B COOTBETCTBUH C
KOTOPBIMH B KOHKYPCHYIO MacCcy HMYIIECTBa JOJDKHUKa (OaHKpoTa) He
BKJIIOYAETCS  JKWIMIOHBIA  (OHJ  COLMAIBHOIO  MCHOJb30BAHMS, JIETCKUE
JIOIIKOJIBHBIE  YUPEXKJIEHUS W OOBEKTbl KOMMYHAJIbHOW HH(PPACTPYKTYPHI,
KU3HEHHO HEOOXO0IUMBbIE Uil pernoHa. [1o MHEHHUIO 3asBUTENS], UCKIIOUYEHUE TOTO
WM WHOTO HMYIIECTBA JOJDKHMKA W3 KOHKYPCHOM MacChl W Ilepefada €ro
MYHUIUNIATBHOMY OOpa30BaHUIO0 OTPAXKAETCS B KOHEYHOM CYETE Ha IMOJIHOTE
YIOBJIETBOPEHUS TPEOOBAHUI KPEUTOPA, JIUILIAS €r0 YaCTU MPUYUTAIOLIUXCS MY
JICHE)KHBIX CPEICTB, YTO O3HAYAET, 110 CYILIECTBY, NIPUHYAUTEIBHOE OTUYXKICHUE
YaCTHON COOCTBEHHOCTH 0€3 MpeABapUTEIbHOIO U PABHOIICHHOI'O BO3MEULICHMS, a
ATO MPOTUBOPEUUT TpeOoBaHusAM ctathil 35 (dacth 3) Koncturyuuu Poccuiickoit
®denepanuu. B Bo3pakeHUax ObLJIO yKa3aHO, YTO HEJB3sl pacCMaTpUBATh MpaBUiia
0 OaHKPOTCTBE KaK NPEJOCTaBISAIOIIME MPAaBO Ha IMOJyYEHUE TMOJHOH H
0€3yCJIOBHOM KOMIIEHCAIlUM, IIOCKOJbKY TIPH OIpeAeNeHHbIX (HaKTUUECKUX
OO0CTOSITENICTBAX YYET MyOJWYHBIX HHTEPECOB, CBA3AHHBIX C OOECIECYCHHEM
COLIMAJIBHOM  CHpPaBEJIMBOCTH, MOXKET OOYyCIIaBIMBaTh BBIIUIATY MEHBIIETO
pa3mepa BO3MEIICHMUS.

Ha ocnHoBanuu, kakux HopM KoHcTuTynnu PO BO3MOXKEH ydeT myOIudHbIX
WHTEPECOB B JAHHOM cuUTyaluu? BpICKaXkuTe CBOIWO MNO3UIMI0O MO €Ny U
npuBeauTe €€ 000CHOBAHME.

3amxaya 2.

['paxganma Mumenko A.H. obpatuincs B Konctutymumonssii cyny PO ¢
TpeOoBaHMEM MNpHU3HATh He cooTBeTcTBYIOMMM KoHctutyunun PO denepanbHbiii
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3aKk0H «O0 yTBEp)KICHUU CXEMbl OJTHOMAHIATHBIX W30WUPATEIBHBIX OKPYTOB IS
npoBefieHusT BBIOOpPOB nemytatoB [ocynmapcrBenHod Jlymbl  ®DenepaibHOTO
Co6panus Poccutickoit deaepariuu BTOPOTO CO3bIBA» B TOM YaCTH, IJ€ ATOT 3aKOH
npeaycMaTpuBaeT MPUIUCKY u30Mpareneil, NpOoXKUBAOIIMUX 3a MpeaeIaMu
tepputopun  Poccuiickoit ®denepanii  WIM  HAaXOUAIIMXCA B JJIMTEIbHBIX
3arpaHUYHbIX ~ KOMaHJIUpoBKax (okoio 380 Thicsd), K OAHOMAHJIATHBIM
n3buparenbHbiM  OKpyram  MockBel, Cankt-IletepOypra, MockoBckoit u
Jlenunrpaackoit oomnacreid. [1lo MHEHUIO 3asBUTENIA, TaKask cXeMa He 00eCIeYynBaeT
npeactaButenbcTBa B OenepanbHoM CoOpaHUM UHTEPECOB POCCUMCKUX TPaXK]IaH,
MPOKUBAIOIIMX 3a pyOeKoM, W yIHIEeMJSIET WX KOHCTUTYIIMOHHOE TIPaBo,
npeaycmorpenHoe crarbed 32 Konctutynuum P®. Ux mnpaBa Obuin  Obl
obecreueHpl, eciId Obl OBLI  CO3JAaH  CIEUUAJbHBIA  OJHOMAHIATHBIN
n30UpaTEebHBIA OKPYT.
JlaiiTe mpaBOBYIO OLIEHKY MMO3ULINU 3asIBUTEIIS.

3amaya 3.

ABuakommanus «A’podI0T» yCTaHOBWJIA HOBbIE Tapu(Pbl HAa MEPEBO3KU IS
TEX MAaCCaXUPOB, KTO M3-32 rabapUTOB CBOETO Tejla HE B COCTOSIHUM CECTh B
CTaHJIAPTHOE CaMOJIETHOE Kpeciao (3aCTerHyTh ce0si CTaHAApTHBIM pPEMHEM
0€30MacHOCTH U OMYCTUTh MOJUIOKOTHUKH). OHU NOJKHBI OIJIATUTh MOE3JIKY IO
nBoriHOMY Tapudy. B o0ocHOBaHHWE HOBOBBEJACHHS PYKOBOACTBO KOMITAHUU
npuBeiao OoJee MOoJyTOopa ThICAY CIy4aeB Kajao0 MACCAKUPOB, YTO COCENHU-
TOJICTSIKM OYKBaJIBHO CHISAT Ha HUX BO BpeMs MoJsieTa. Yepe3 HECKOJIbKO HEAEIb B
cyal Tr. MoCKBBI MOCTynMja »*ajao0a OT KIMEHTa KOMIIAHHH, C KOTOPOIo
noTpeboBanu JBOMHYI0 miuaty. Mcren 3asBui, 4yro u3o0pereHa HoBas (opma
JUCKPUMUHALIMA - B 3aBUCUMOCTH OT pPa3MEpPOB TaJlUHM, YTO HE COOTBETCTBYET
cratbe 19 Koncrurymuu PO.

Nmeet nu MecTo AeHCTBUTENIbHAS TUCKpUMUHALMA? Pemnre neno.

3amaua 4.

B konie 1990-x— nauane 2000-XTT. MIMPOKYIO OTJIACKY MOJYUYUIIU CyJIeOHBIC
npouecchl Hana Asnekcanapom BopobObeBeiM u I'puropuem Ilaceko. O0Oa, B
MPOIIIOM BOCHHBIE MOpPCKHUE OduIlephl, pabOTaBIINE )XYPHATMCTaMH, OOBUHSIIIUCH,
no CyTH Jena, B OAHOM — B pa3rjalleHud CBEICHUW, COCTaBIISIOMIMX
rocyapcTBeHHyto TaiiHy. CooTBeTcTBylollas HWH(OpMauus coaepkajach B
nyONMuKalMsaX, MOCBSIIEHHBIX 3arpsS3HEHUI0 OKPY’KaIoIIeW cpenbl. AJEKCaHIp
BopoObeB B KOHIIE KOHIIOB ObUI OmpaBliaH (M3-3a OTCYTCTBHS (OPMAILHOTO
3aKOHOJATEIBHOrO 3alpeTa Ha pa3MIallleHue roCy1apCTBEHHOM TalHbl), TOrAa Kak
['puropus [laceko npusHaiu BUHOBHBIM. Mcuepnas, 110 ©X MHEHUIO, BCE CPEACTBA
BHYTPUTOCYIapCTBEHHON 3alIUTHl (MPUTOBOP OBLI OKOHYATEIHHO MOATBEPKIIEH
peumieHrneM BoeHHOM koisuteruun BepxoBHoro cyaa P®), anBokatel I'. Ilaceko
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MOJITOTOBWIIM >kalio0y B EBpomeiickuil cyn mo mpaBaM 4ejoBeKa, CChLIAsCh Ha
cleayrue HapyleHuss HopM KoHBEHIIMM O 3allUTe MpaB YEJ0BEKAa U OCHOBHBIX
cB0OON. Jlyisi OLIEHKHM TOTO, COAEpKaldu JU TMOATOTOBIICEHHBIE KYpPHAJIUCTOM
nyOJMUKAIMKU CBEJICHUS, COCTABIIAIONINE TOCYAapCTBEHHYIO TalHy, MPOKYypaTypoi
U cyaoMm ObuT rcnonb3oBaH [Ipuka3 MunucrepctBa o6oponsl PO ot 10 aBrycra
1996 roma Ne055, xoTOpBI HE OMYOJWKOBAH JJII BCEOOIIErO0 CBEACHHUS M caMm
COCTaBIISIET TOCYAApPCTBEHHYIO TalHy. 3akoH «O ToCylapCTBEHHON TaiiHE» B
ONPENEIICHHOW CHUTyalMy II03BOJISET 3aCEKpPEeUYMBaTh TAaKUE JAOKYMEHTBI, HO
BO3MOKHO JIM YTOJIOBHOE ITPECIEA0BAHNE HA OCHOBAHWM CEKPETHOIO JOKYMEHTA,
yunTbiBas nonoxeHuss crarbd 15 Konctutynuu P®? Jlng oueHku Toro,
coJlepKaJIuCh JM B neicTBUsAX [lacexko mpu3Haku cocraBa MPECTYIUICHMS, ObUIH
UCITOJIb30BaHbl €r0 PYKONUCHBIE 3aMETKH (€JUHCTBEHHBIN JOKA3aHHBII 3MH301),
clenaHHble UM Ha coOpanumn oduuepos ¢uota. Ha 3ToM coOpanum HUKTO H3
BBICTYNIABUIMX HE 3asBJIsUI, YTO COOOIIaeMble UM CBEIEHHUS CEKPETHBI, a JIOCTYI
npecTaBUTeNel Mpecchl Ha coOpaHue He ObL1 orpanuueH. Kpome Toro, cyn
IPUHSI BO BHUMaHUE TO OOCTOATEIBCTBO, YTO MAaTE€pHaJIbl ObUIM OITyOJIMKOBAHbBI B
AMOHCKOM mpecce, a MOCKoJabKy P® u fnoHus nocne BTOpor MUPOBOM BOWHBI HE
HOJIMUCHIBAIN MUPHBIA JIOTOBOp, (OpManbHO HAIIM CTpaHbl HAXOIATCA B
COCTOSSHMM BOWHBI. HecMOTpss Ha YCTaHOBJIEHHBIE CYJOM HapyuUIeHUS,
JIOTyIlIEHHbIEe TpU 00bIcKe B KBaptupe Ilaceko, cyn He Halien OCHOBaHUM AJis
NPU3HAHUS HE MMEIOUIMMHU IOPUAMYECKOW CHIIBI MPOTOKOJIOB OOBICKOB B YacTH
m3bsATUA Yy [laceko pyKONMCHBIX 3amuce, NOCKOJbKY IPOLECCYaJbHbIE
HapylIEHUs HE MOBIMSUIM HAa OOBEKTUBHOCTH BBIBOJIA O MPUHAJIEKHOCTU 3THX
3anuce Ilackko. OCOOEHHOCTH TMPaBOBOIO CTaTyca BOEHHOCITYKAIIUX HE
OMpaBJIbIBAIOT B IMPABOBOM CMBICIIE OrPAaHUYEHUN Ha CBOOOJY BBIpDRXKEHHUS H
cB0OOy cioBa, obecneunBaeMble Hopmamu Konctutrynuu P®. Mudopmanus o
COCTOSIHUM OKpYXaroulell MNpUpOAHON cpedabl HMEEeT 0co00e 3HayeHue Jisl
oO1iecTBa, CleIOBaTEIbHO, B OOILIECTBEHHBIX HHTEpecax 3Ta HH(OpMalus He
JOJDKHA OTpaHUYMBATBCA B pacnpocTpaHeHUH. OOCTOATENbCTBA, CBSI3aHHBIE C
OXpaHOM TOCYJAapCTBEHHOW TaiHBI, IEIIMU OOOPOHBI CTPaHBl U OE30MACHOCTH
roCyAapcTBa, SBISIOTCS MEHEE 3HAYMMBIMU M MEHEE IMPUOPUTETHBIMU U MOTOMY
HE MOTYT OBITh OCHOBAaHHEM JIJII OTPAHUYEHUSI CBOOOIbI HH(MOPMAIIHH.

JlaliTe TpaBOBYKO OLEHKY H3JIOKEHHBIM aprymeHram. 4Yro, nmo Bamemy
MHEHMIO, SBIIETCSI HCUEPIIAHMEM BHYTPUIOCYAAPCTBEHHBIX CPEIACTB 3aILUTHI
npaB, B pe3yjbTaTe Yero MOSBISAETCA MPAaBO HA OOpallleHHEe B MEXIAYHApPOJHbIE
cynbl? BO3MOXHO 1M YroJIOBHOE TMpECIEJOBAHHE HA OCHOBAaHWU COAEPKaHUS
CEKPETHBIX HOPMAaTUBHBIX aKTOB? B ueM cocTtouT mnpoueccyaibHas TapaHTHS,
npenycmoTrperHas dactbto 2 cratbd 50 Konctutynum PO? KakoBo conepxkanue
MIPaBOBOTO PEryJUPOBAHUSAX OCOOBIX PEXUMOB HHPoOpMauuu (B YACTHOCTH,
rocyJapCTBeHHOM TaitHbl)? KakoBO COOTHOIIEHHWE MPaBOBOTO PETYJIHPOBAHUS
OXpaHbl TOCYJAPCTBEHHOM TalHBI i CBOOOIBI TIPECCHI?
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3amaya 5.

ITo mpocsOe pPOACTBEHHUKOB OCYKJIEHHBIX YIOJHOMOYEHHBIH IO IpaBam
yesoBeka JlykameB O.0. XOTeNn O0O3HAKOMHUTBCA C YCIOBHMSMH COJEpKaHUA
OCYXJCHHBIX B KOJOHMHM cTporo pexxkuma Ned4l BOam3um VYccypuiicka. OpHako
aMUHUCTPALAsl KOJIOHMM OTKa3ajla B JOCTyIE B IIOMEIIEHUs, TIE COIEpKATCs
OCYXJECHHbIE, CChUIAACh HAa OTCYTCTBUE HEOOXOJWMOM B COOTBETCTBUHU C
nonoxkeHusiMu YIIK mucbmMenHo# kamoObl ¢ M3M0KEHUEM KOHKPETHBIX (PaKTOB
HapYyIICHUs 3aKOHA, TIOCKOJbKY MMEHHO Takue (PakThl MOTYT OBITh OCHOBaHHEM
it ipoBepku. Cebiika Ha PK3 00 YonHOMOYEHHOM IO IpaBaM YeJIOBEKa, IO
MHEHUIO AJIMHHHCTpAllMd, HE COCTOsTENIbHA, Tak Kak Hopma YIIK Oonee
cnenuaibHash W yCTaHABIMBAET TMOPSIOK peaju3alud Y OJTHOMOYEHHBIM
IPUHAJICKAIINX EMY MPaB.

B d4em cocToAT OCHOBHBIE (YyHKIMH YTOJHOMOYEHHOIO IO IIpaBam
yesioBeka? KakoBbl IpaBa YIIOJHOMOYEHHOIO 0 ITpaBaM YEJIOBEKa, B TOM YHCIIE
npoleccyajgbHble TapaHTHH, 00ECIEUUBAIOIINE BBIIOJIHEHUE UM BO3JIOKEHHBIX Ha
Hero 3axay?
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PA3JIEJI 5. PEJEPATUBHOE YCTPOMCTBO P®

Tema 5.1. ®edoepamuenoe ycmpoiicmeo P@
3agaua 1.

19 nexabpst 1995 r. mpaBurtenbcTBO JIEHMHTPAACKON 00IACTH TMPHUHSIIO
noctaHoBiieHHEe Ne526 «O mnpu3HaHMM TPaHMI] 3aKa3HHKA MECTHOIO 3HAYEHUs
«JInnaymoBcKas poia» B COOTBETCTBUU cO cTarycoM 1952 r.». MexperuoHaibHoe
obmecTBeHHoe oObeauHenue "[lapTus 3eneHbIX" 00paTUIIOCH B CyJ C 3asBICHHEM
0 npu3HaHuu 0. 1, 3 u 4 Ha3BaHHOTO MMOCTAaHOBJICHHS HE3aKOHHBIMU. [0 MHEHNIO
3asBUTEIIS], NPEIYCMOTPEHHOE JAHHBIMU IYHKTAMH IIOJIOKEHHE O 3aKPEIUICHUU
rpaHull 0c000 OXpaHsIeMOW MPUPOAHON TeppuTOpuu JIMHAYIOBCKON JIMCTBEHHOM
polllM HapyllaeT IMpaBa TpaXKJaH Ha OJaronpuATHYIO TPUPOIAHYIO CpELy.
M3meHeHne pexuma IMPUPOIOIIOIb30BaHUSA MOXKET OTPHULATEIBHO IIOBIMATH Ha
COCTOSIHME JKMBOTHOro wmwupa. IIpaBurenscTtBo JleHuHrpaackoit obGmactu
TpeOoBaHUs o0OLecTBEHHOr0 oObeauHeHus "llaptust 3eneHbIX" HE MNpU3HAIIO,
CCBUIASICh HAa OTCYTCTBHUE HOPUAMYECKOM CHIIBI IPUHATBIX PAHEE HCIIOIKOMOM
Jlenunrpanackoro o6sactHoro CoBeTa HApOJHBIX JIEMYTAaTOB PELIEHUH MO BOPOCY
oOpa3oBaHus U pacIIMpeHUs IUIoMAau 3aKka3Huka "JIuHaynoBckas pomia" B CBS3U
¢ npunsitueM Konctutynuu PO 12 nexabpsa1993 roga.

KakoBbl ObuIM OCHOBHBIE 4epThl (enepatuBHOoro ycrpoiictea PCOCP u
nosHoMounst cyobektoB PCOCP? Kakoe pelieHHe NOMKEH NPUHATH CYyJ MpHU
PacCMOTPEHNH JI€J1a IO CYIECTBY?

3amaua 2.

B Koncturyumonunsiii Cyn P® moctynuno oOpamienue ['ocymapcTBeHHOMN
Hymer  ®enepanbroro CobOpanuss P®, B koTopoM copaepkalics 3ampoc o
coorBeTrcTBUM KoncTutynmu P® VYkaza Ilpesmgenta PO «O komuccuax mno
BOIIPOCAaM TOMUJIOBAHUSI Ha TEPPUTOPUSIX CyOBbeKTOB Poccuiickont denepammmy,
oToBOpoB Mexay P® u HexkoTopeiMH cyObekTamMmu P® B uactu mnepemauu
cyobektaMm P® mnpaBa co3maBaTh KOMHCCHMU TI0 TIOMWJIOBaHUIO, a TaKxke
COOTBETCTBYIOIIIMX HOPMATUBHBIX aKTOB CyObekTOB P®, ycraHaBIuBaromux
nopsiAoK (pOPMUPOBAHUS U JIESITEIBHOCTH ATUX KoMuccuil. ['ocynmapcTBeHHas
Hywma cuunraer, uro cornacHo 1. "o" cT. 71 Koncrurynun Poccutickoit @enepannu
IOMUJIOBAaHUE HaxoauTcsa B BeaeHuM Poccuiickonn @Denepauuu U SABISAECTCA €€
UCKIIOUNTENbHOU KoMmeTeHuern. B 4. 1 cr. 15 Koncturyuuu PP 3akpemieHo,
YTO OHA MMEET BBICHIYIO OPUIMYECKYIO CUITY, IPSAMOE ACUCTBUE U MPUMEHSETCA
Ha Bcell Tepputopun Poccuiickoit @enepaniui. 3aKOHbl M1 MHBIE MPABOBBIE AKTHI,
npuauMaemble B Poccuiickon ®depepauuu, HE JODKHBI MOPOTHUBOPEYUTH
Koncturynuu P®. Bospaxkas Ha poBoasl l'ocymapcrBeHHou — Jlywmbl,
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npencrasutensd [Ipesnaenta PO ykasai, uro cornacho m. "o" cr. 71, m. "B" ct. 89
Koncturyuuu P®, 4. 1 crt. 85 VYromnoBHoro koaekca Poccuiickoit denepanuu
BONPOC O TIOMWJIOBAaHMM HaxoAuTcs B BeaeHuu Poccuiickonr depepanuu, u
nomunoBanue  ocyuectBisier  [Ipesmment  Poccumiickon  ®epepanuu. B
cooTBeTcTBUM C 4. 3 cT. 11 Koncturynuu P® pasrpannueHue npeamMeToB BeICHUS
M TIOJJHOMOYMH MEXIy OpraHaMM TOCYJIapCTBEHHOW BiacTh Poccuiickon
deneparun U OpraHaMd TOCYAApCTBEHHOW BJacTH CyObeKkToB Poccuiickoit
Oenepanyu  ocymecTBisiercss He Toiapko Koncrturynmen PO, HO Takxke
dbenepaTUBHBIM M WHBIMHA JOTOBOPAMH O PAa3rPaHUYEHUN TMPEAMETOB BEIACHHS U
nogHoMounii. Kpome TOro, ycTaHOBIEHHBIM OCHApUBAEMbIMU HOPMATHUBHBIMU
aKTaMH TOPSJ0K MOATOTOBKH PEHNICHHWM O MOMWIOBAHMM HANPABICH HAa 3aIUATY
mpaB ¥ CBOOOJ YeIOBEKa, a 3alllWTa MpaB U CBOOOJ YEIOBEKa W TpaKJaHWHA B
cury m. "0" 4. 1 cr. 72 Konctutynun P® HaxomuTcs B COBMECTHOM BEICHHUH
Poccuiickoit @eneparuu u cyobektoB Poccutickoit deneparmm.

KakoBel mnosHomounsi Ilpesmgenra PP mno BompocaM TOMUIIOBaHUS?
Bo3moxkHa 11 mepegaya TMOJHOMOYMM, 3akperuieHHbIX Konctutynueir PD 3a
[IpesunenTom? JloBOMBI, KaKOH CTOPOHBI MpEACTaBIAIOTCS BaM Gosiee BecoMbIMU
U rnouemy?

3amaya 3.

[locTaHoBlIeHHEM TJaBbl AJMUHHCTpAIIMU OOJACTU OBUT  YTBEPXKICH
[lepeyeHb OCHOBHBIX JIEKAPCTBEHHBIX CPEJCTB, HA3HA4YaeMbIX OOJIbHBIM Ha
JLFOTHBIX YCJIOBUSIX MPU aMOYyJaTOPHOM JIeUeHUH. B 0THOM U3 MyHKTOB TOTO K€
[TocTaHoBneHMs OBLIO TIPEAYCMOTPEHO, uTO [lepedyens nekapcTB, OTIMYCKAEMBbIX MO
peuentaM Bpauyed OeCIUIaTHO WJIM Ha JBIOTHBIX YCJIOBHUSX, €XKEroJHO
yTBEpXKIaeTcs TJIaBOM aaMuUHHUCTpanuu Kkpas. [Ipokypop oOpartuics B cya ¢
3as1BJICHUEM O MPU3HAHUM HEJICHCTBUTEIBHBIMU YKAa3aHHBIX HOPMATHUBHBIX aKTOB,
COCJIABIINCh HAa TO, 4TO llepedyeHb JIEKAPCTBEHHBIX CPEICTB, YTBEPKIACHHBIN
MOCTAHOBJICHUEM TIJIaBbl QJIMUHHUCTpALUM Kpas, W TMOPSJAOK €ro YTBEPKICHUS
VIIEMJISIOT MpaBa TPYIIT HACEJIICHUS B YaCTH MPEAOCTaBICHUS UM OECIUIaTHO WIIN
Ha JIBFOTHBIX YCJIOBHMSIX BCEX JICKAPCTBEHHBIX CpelCcTB. Peanuzanus mnpaBa Ha
JBIOTHOE TMPHUOOPETCHUE JICKAPCTB, CTABUTCS B 3aBUCUMOCTh HE OT HAJIUYHSA Y
rpakJiaHrHa 3a00JI€BaHMs, OTHOCSIIIETOCS K ONPEICICHHOM IpyMIe U KaTeropuu, a
OT BHJIAa HA3HAYECHHOTO €My JIEKAPCTBEHHOTO CpEICTBA, a, CJEAOBATENIBHO,
MIPOTUBOPEYHUT benepaapHOMY 3aKOHO/IATEJIbCTBY. [IpencraBurens
aIMUHUCTPALIMM BO3pa)kall MPOTHUB 3asBIICHUSA MPOKYypopa M TMOSICHWI, YTO
[lepeyeHb HE OTMEHSET JbIOTHI, MPEAYCMOTPEHHBIE 3aKOHOM, a TOJBKO
ONpeAesieT UX MUHHMMAJbHBIM YpPOBEHb, 3Ta MEpa - BBIHYKICHHAS W CBSI3aHA C
neduuTomM AeHEXKHBIX cpenacTB. Kpome Toro, o cepliaics Ha . "x" 4. 1 cT. 72
Koncturynun  Poccuiickot ~ denepaunu, COrJIaCHO  KOTOPOMY  BOIPOCHI
KOOPJWHAIIMHA 3JPaBOOXPAHCHUS, COLMAIIBHOW 3alllMThl, BKJIIOYas COLUAIBHOE
obecricueHUe, HAXOMITCSd B COBMECTHOM BeaeHuMH Poccuiickoit denepanmuu u
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cyobekToB Poccuiickoit ®epepanuu. Takum oOpaszom, cyobekt P® Bmpase
peryaupoBaTh YKa3aHHbIE BOIIPOCHI CAMOCTOSATENBHO.

KakoB mMexaHu3M peanuzanuu noiHomMounii PO u cyObekToB 1o Bompocam
coBMecTHOTO BezeHus? Kakoe pemienne 10KeH MPUHATE CyA?

3amaua 4.

Konctutymuss Pecnyonuku Komu ycranoBuna, uro ['maBa PecmyOmmkum
oOecnieunBaeT mpaBa U cBoOOAbI rpaxaaH PecmyOnuku Komu, Ge3omacHOCTh U
TEPPUTOPHUANBHYIO IIEIOCTHOCTD pecityonrku. Ha ocHoBaHuM 3TOI HOpMBI YKa30M
['maBer Pecmyommku Komu ot 19 ampems 1999 roma Owm oOpaszoBaH
['ocynapcTBeHHBI KOMUTET 10 Oe3onacHocTH PecnyOnuku KoMy u yTBEp:KaeHO
[Tonoxenune o Hem. [Ipokypop Pecnyonuku Komu u rpaxnganun Topionos B.II.
obparunucek B BepxoBHbiii cyn PecriyOonukn Komu ¢ 3asBieHUsIMUA O NPU3HAHUU
IpoTUBOpeYaIluMU (efepaTbHOMY 3aKOHOJATENbCTBY M HENEHCTBYIOIIMMHM, HE
IOJJIEKAIIMMH IIPUMEHEHHIO YKa3aHHbBIE HOPMBIL. 3asBUTEIH I10JIAratoT, 4To YKa3
I'maBel PecnyOnuku Komm u yrtBepkaeHHoe um [lonokeHune HempaBOMEpPHO
PEryIHUPYIOT BOIPOCH! O€30MaCHOCTH, HAXOASIINECS B UCKIIOUUTEIBHOM BEACHUU
Poccuiickoit ®deneparuu, a TakKe HApYIIAIOT MpaBa M CBOOOABI rpaxiaH. B
00OCHOBaHME CBOMX TpeOOBaHMW OHHM YKa3blBalOT Ha TO, uTo KoHCTUTYIUS
Poccuniickon ®@eneparun u 3axkoH Poccuiickoit ®enepannn ot 5 mapra 1992 rona
«O 0e30macHOCTU» BOMPOCHI TOCYJAPCTBEHHOW O€30MacCHOCTH OTHOCAT K
UCKIIIOUUTENTbHOMY BeieHHto Poccuiickoit @enepannn u ee penepaibHbIX OpraHOB
oOecrieyeHus: 0€30MaCHOCTH, KOHTPOJIb 3a JIE€ATEIbHOCTBIO KOTOPBIX MOKET
OCYILECTBIISITH TOJIBKO NPOKyparypa. 11o MHeHHIo 3asBUTENEN, CO31aHNE OPraHOB
rocyJapcTBeHHOM Oe3omacHOCTH CcyObekToB Poccuiickoii  ®enepanuu ¢
HaJICJICHUEM HUX BJACTHBIMHU IOJIHOMOYHUSIMU IO OTHOIICHHIO K (eaepaibHbIM
CTPYKTypaMm BJIACTH HE3AKOHHO.

Kakoe pemenue 10mKeH NPUHAT Cya?

3amaua 5.

3akoHonmarenbHbiM  CoOpanuem  Cankrt-lletepOypra  ObUIO  TIPHHSTO
noctaHoBiieHne «OO0 yHOpPAJOYEHHH peaju3allid CIUPTHBIX HAMHMTKOB HA
teppuropurCankt-lleTepOypra». Yka3aHHbIM MOCTAaHOBJIEHUEM PETYIUPOBAINCH
CTaBKa OJHOTO M3 HAJOroB, NpPaBO PEryJUpPOBaHUS, KOTOpPOH (deaepabHbIM
3aKOHOAATEILCTBOM IMpeIocTaByieHO cyobekTy PD. CraBka Obuia ycranosieHa 30-
KpaTHOM pa3Mepe Ha CIHUPTOBOJOYHYIO MPOIAYKIHIO, MPOU3BOJUMYIO BHE
TEPPUTOPHUM TOPOJIa U BBO3UMYIO M3-3a €€ MpEeIesoB. BblIo Takke YCTaHOBIIEHO,
YTO CIUPTOCOAEpKAIasi MPOAYKILMS HE MOXKET MpojiaBarbes Ommke 80 METpoB OT
00pa30BaTEIbHBIX YUPEKICHHM.

[lepeunciure TPUHIUNBI  SKOHOMHYECKOW  cucTtembl P®.  KakoBbl
nojsHOMO4Ms cyObekToB P® B nmanHOW o6mactu? COOTBETCTBYET JIM yKa3aHHOE
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nocranoBienne Koncrutyuuu PO u Ycrasy Cankr-llerepOypra? Msmenurcs nu
pelieHue 3aJayd, €CJIM CTABKAa HAJIOTa pas3jIM4aeTcs B 3aBHCHUMOCTH OT MeECTa
peanM3anMu NpPOAYKUMU (a) Ha Teppuropunm Toro xe cyorekra PD, rae ona
IPOU3BOAUTCS, WIM B JPYroM peruoHe W (0) Ha OTAEIbHBIX TEPPUTOPHUAX B
npenenax cyobekra PO, B Tak Ha3bIBaeMbIX «CBOOOJIHBIX IKOHOMUYECKHX 30HAX»
cyobekrta PD?

3amaua 6.

['paxxnanun Jloxxkun H.A. pemmn kynuts Tenedon. B maraszune, Topryromiem
TaKOM amnmapaTypoil, Bce IIeHbl OBUIM YyKa3aHbl B y.e.. JIoxkkuH moTpeOoBai
npoAath emy TenaedoH 3a yKa3aHHYI0 cymMMy U3 pacuera 1 y.e. = 1 py0., ccbuiasich
Ha KOHCTUTYLIHOHHOE IIOJIOKEHHE O TOM, YTO JECHEKHOU eauHuuen B Poccuiickon
®enepauuu sBiseTcst pyosb. B kacce marasuHa emMy OTKas3ajd, CChUIAsCh HA TO,
YTO IOJI YCJIOBHOM €IMHMIIEW IMOHMMAaeTcs aMepuKaHckuil nosuiap. Kpome Toro,
emy 3asBwid, yto S00-pyOneBas GaHKHOTa, MPEACTABICHHAs WM JJIsl OIUIATHI,
UMEEeT 3HA4YUTENIbHbIE MOTEPTOCTH. JIOKKUMH oOpaTwuics B CyA, amneumpys K
npsimoMy aerictBuio Koncturynum P® u yrBepxkpaas, uTro pyOau JOJHKHBI
IPUHUMATBCA B KAauecTBE CpEACTBA IUIaTexa B JoboMm Buzae. llpencraButenu
MarasuHa, Bo3paxasi Ha UCK, 3asBHJIM, YTO YKa3bIBaTh LIEHbl OHU MOTYT B JIIOOOM
BBIPAXKEHNH, B TO BPEMs KaK PaCUYEThl OCYLIECTBIIIIOTCS B IIOJJHOM COOTBETCTBUU C
BaJIIOTHBIM 3aKOHOAATENIbCTBOM B pyOisax. [Ipu3Haku ke miarexecrnocoOHOCTH
ycraHoBieHbl B [lonoxxennn, yreepxkjieHHOM LlenTpanbubivM 0ankoMm P® (bankom
Poccun) 9 oxts6ps 2002 roaa.

Kakoe pemienue 10mKeH BBIHECTH CY1?

Tema 5.2. Cybvexkmot PO
3amaua 1.

[Tpokypop kpast obpaTriics B Cyl ¢ TpeOOBaHMEM O MPU3HAHUU POTUBOpPEYAILIUMU
denepanbHOMY 3aKOHOAATENBCTBY 3aKOHA Kpas «O KpaeBOM MUHUMYME OILIaThl
Tpyada». B oOpamennn ObUIO yKa3aHO, 4TO (enepanbHOE 3aKOHOAATENbCTBO,
YCTaHOBUB TIpelesbl PETyJupOBaHUsS IO BOIMpocaM TpyAa pabOTHUKOB, HE
npefgoctaBuiio cyobektam Poccuiickoit ®enepanuu mpaBa Ha OINpejeicHUe
MUHUMyMa oIulatel Tpyaa. CrnemoBaTenbHO, cyObekt P® Ob1 He BmpaBe
yCTaHaBIIMBATh WHOW rapaHTUPOBAHHBI MUHUMYM OILIaThl Tpyaa. [IpencraButenu
NPUHSABIINX 3aKOH OPraHoB BO3paXald TPOTUB 3asBICHUS TPOKypopa U
HNOSICHUIIM, 4YTO CcyOBekT P@® BmopaBe caMOCTOSTENBHO YCTaHaBIMBAaTh OoJiee
BBICOKHI rapaHTUPOBAHHBIN YPOBEHb OIIATHI TPyAa paOOTHUKOB.
[Toanexat nu TpeOOBaHMS MPOKYPOPa YIOBICTBOPECHUIO?
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3amaua 2.

3akoHOM cyObekta P® B uucie JApyrux OCHOBAHHMK — JAOCPOYHOIO
OpEeKpalleHUs] MOJHOMOYMM  CyapuM  YCTaBHOro cyjga cyOwbekra  ObUIO
OPEIyCMOTPEHO  MpEeKpalleHue  IMOJHOMOYMA B Clydyasx  HapylleHUs
YCTAaHOBJIEHHOTO MOpSAAKa BCTYIJIEHUS B JOJDKHOCTh CYIbM YCTaBHOIO CY[a;
HEYYacTHsl Cy/bU B 3ac€laHMsIX YCTaBHOIO cya 0€3 YBaKUTENbHBIX MIPUUUH WU
YKJIOHEHUE OT TOJOCOBAHMS CBBIIIE ABYX pa3 MOJAPAL; JUKBUAALMH Y CTaBHOTO
CyJa B CBSI3U C U3MEHEHUEM Y CTaBa.

Hapymun nu cyOosekt Poccuiickoit denepanuu TpeOOBaHUS ACHCTBYIOIIETO
3aKOHOJATEIbCTBA, MPUHAB Takoi 3akoH? KakoBbl mosHoMouns cyobekToB PO B
o01acTu uX COOCTBEHHOI CHCTEMbI OPraHOB rOCYAapCTBEHHON BIIACTH?

3amaua 3.

B ycraBe cyoObekta Poccuiickoit ®Denepanmu  3akpervieHa  HOpMa,
MpeayCcMaTpUBaroIas MIPUHATHE COBMECTHBIX MOCTAaHOBJICHUI
3aKOHOAATEILHBIM(TIPEICTAaBUTEIIBHBIM) OpraHOM BlIacTH cyObekTa Poccuiickoi
denepanu ¥ TJABOM HMCIOJIHUTEIBHOM BIIACTH AITOro cyobekTa Poccuiickoit
deneparui  — COBMECTHBIX TOCTAaHOBJICHUH oOsacTHOM JlymMBbl M TJaBbl
aMUHUCTPALINK 00JIaCTH.

CoOOTBETCTBYET JIM yKa3aHHAsA HOpMa JICMCTBYIOIIEMY 3aKOHOJATEIbCTBY ?

3amaqa 4.

PemiennieM cyaa oOTKa3aHO B YJOBJIETBOPEHUHM KajloObl 3asiBUTENS O
NPU3HAHUU HEJECUCTBUTEILHON HOPMBI KOHCTUTYIIMU CcyOBekTa Poccuiickoit
denepanu 0 TOM, YTO Tpe3ugeHTOM cyObekTa Poccuiickoit denepauu Moxer
ObITh M30paH TPAXKJAAHWH, BJIAJACIONIMI PYCCKUM S3BIKOM U TOCYJAapCTBEHHBIM
S3BIKOM 3TOTO cyObekTa Poccuiickoit @enepanuu. [Ipu aToM cyn cocnalnics Ha 4. .
1 u 2 cr. 68 Konctutyunu P® o Tom, 4TO rocy1apcTBEHHBIM SI3bIKOM Poccuiickoit
denepanu Ha BCEl TEPPUTOPUU SABIISIETCS] PYCCKHUM SI3BIK, @ PECIyOJIMKH BIpaBe
YCTaHaBJIUBATh CBOU F'OCYAAPCTBEHHBIE SA3bIKU.

O060CHOBAHO JIM pellieHue cyaa?

3amaqa 5.

3akoHoM lIckoBckol 001acTH MPEayCMOTPEHO 00s3aTeIbHOE YIOTpeOIeHHE
JUTEPATYPHOTO PYCCKOTO SI3bIKA B JICATCIIBHOCTH BCEX TOCYIJApPCTBEHHBIX H
HErOCYJapCTBEHHBIX OpraHu3aliii, HE3aBUCUMO OT (OpMBI COOCTBEHHOCTH.
CooTBeTcTBYET M yKazaHHas HopMa 3akoHy P® «O s3pikax HapoaoB PCOCP»?
UTto Takoe rocyaapCTBEHHBIN S3bIK, KAKOB €T0 CTATyC W MOPSAIOK HUCIIOIH30BaHUS?
Kakum 00pa3oM MOXXHO YCTaHOBHUTH cCTaHAapT (oOpaser, ATaJoH) sI3bIKa— IO
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JIEKCHUKE, TpaMMaTHIeCKuM 00opoTam, ctuiiio 1 T.4.7 KakoB cratyc odumnuaibHOTO
si3bIKa?

3aaua 6.

Kakoe pemieHne n0KHA TPUHATH U30MpareiabHass KOMHCCHS, €CIH C
3asiBJICHUEM O BBIIBM)KCHMM B KadyeCTBE KaHJIWJATa Ha JTOJDKHOCTH IlpesunmeHra
pecnyOnuKu OOpaTUTCA Tpa)KAaHWH, BIAJCIOIIMN S3bIKOM PECIIyOJIMKM W HE
BIaAeOmui pycckuM s3pikoM? Kakue TpeOoBaHHS B OTHOIICHWU BIAJICHUS
A3BIKAMM TPEIBSABILIIOTCS B OTHOIICHUH JIMI, 3aHMMAIOIIMX TOCYAAapCTBEHHBIC
JOJKHOCTH P® 1 rocy1apCTBEHHBIE TOJKHOCTU CyOBEKTOB PD?

3amaua 7.

3akoHOM cyObekTa P® ycTaHOBIEHO, YTO MPHU OCYIICCTBICHUH OTICIBHBIX
MOJTHOMOYMM OpraHa TOCYJAapCTBEHHOW BIIACTH, KOTOPBIMH HAJIEJIEH OpraH
MECTHOTO CaMOYIPABJICHUS, STOT OpraH MECTHOI'O CAMOYIIPABIICHHS HCIOJb3YET
neyatb U OnaHk ¢ wuzoOpaxkenneMm [ocynapcrBenHoro repba Poccuiickoi
denepanuy ¥ CO CBOUM HAUMEHOBAHHUEM.

[TpotuBopeunt nu ykazanHas Hopma K3 «O I'ocynapctBenHOM Tepoe PDO»?
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PA3JIEJI 6. OPTAHBI TOCYJIAPCTBEHHOM BJIACTHU P®

Tema 6.1. I'ocyoapcmeennwie opeanvt PO
3agaua 1.

Becnont 2002 roma I'ocynmapctBennas [Iyma npunsna denepanbHbId 3aKOH
«O nepenaue deneparuBHoit Pecyonuke ['epmanus Butpaxkeii u3 nepksu CBATOM
Mapuu (Mapuenkupxe) B ropoae Dpankdypre-na-Opepe, nepeMemieHHbIX B
Coro3 CCP B pe3ynbrare BTOpOMl MHUPOBOM BOWHBI M XpaHSIMIMXCA B
['ocynapctBeHHOM OpmuTaxe». OCHOBaHMEM I NPHUHATHS 3TOTO 3aKOHA
MOCIIY>KWJIM HOPMBI MOJANYHKTA 2 cTaThk §, myHKTa 1 ctathu 10, myHKTa 2 CTaThH
18 ®enepanbHoro 3akoHa ot 15 ampens 1998 roma Ne64-®3 «O KyabTypHBIX
LEHHOCTSIX, nepeMeiieHHbIX B Coro3 CCP B pe3ynbTaTe BTOpoit MUpOBOI BOWHBI U
Haxojsamumxcss Ha teppuropun Poccuiickon ®denepauun». lIpaBurenscrBo PO
oboparunock B Konctutyumonssii Cyn P® ¢ 3ampocoM 0 KOHCTUTYLUOHHOCTH
yYKa3aHHBIX IOJIOKEHUHM 3akoHa 1998 ropma, yrBepskaas, 4To BOIPOCHI IE€penadn
O00BEKTOB, HAXOAIIUXCS B HACTOSIILIEE BPEMsI B TOCYIapCTBEHHON COOCTBEHHOCTHU
P®, T.e. pacnopsbkeHue TroCyAapCTBEHHOM COOCTBEHHOCTBIO, COCTaBISIOT
ITIOJJTHOMOYHE OpPraHOB WCHOJHHUTENBHOM BIACTH W HE MOTYT pPEryJIHpPOBATHCS
3aKkoHOM. [IpHHATHE TakOro 3aKOHA HaApyIIaeT NPUHUMWII PA3LAECICHUS BJIACTEH,
3akperieHHbIN B ctatbe 10 Koncturynnu PO, a Takke TpOTUBOPEUNUT YHKTY ‘T
yactul craten 114 Konctutynum P®. B 1npencTaBieHHBIX BO3PAaXKEHHUSIX
['ocynapctBenHoit Jlymbl O0bu10 3asBieHo, uto Konctutymus P®, B ornuuue ot
HEKOTOPBIX KOHCTUTYLHUW 3apyO€KHBIX CTpaH (HANpUMep, KOHCTUTYLHH ISITOU
@paniry3ckoit PecryOinku), HE yCTaHABIMBAET HCUEPIBIBAIONIECH KOMIETEHITUU
NapJIaMEeHTa M HE OIpPEIENsIeT, KaKHe BONPOCHI MOTYT PEryJMpOBaThCSA IyTEM
OPUHATHA 3aKOHOB. ClieJ0BaTEIbHO, 3aKOHOM MOXKET OBITh YPEryJIupOoBaH 000
Bonpoc. Kpome Toro, HapylieHus! IpUHLIKIIA Pa3/JeJIeHUs BIacTell He MOXKET ObITh
B JIaHHOM cCJlyda€ MOTOMY, YTO 3aKOH KaK aKT BBICIIECH FOPUIMYECKOW CHIIbI, B
OTJIMYME OT AKTOB IApJIAMEHTA, BBIPA’KAET BOJIO HE OJHOTO 3aKOHOJATEIBHOTO
oprana. B ero mnpunstum yuactByer u IlpaButenbctBo (oGnamas mnpaBoM
3aKOHOJATEIbHOM WHULMATUBBL W JaBasg o0Os3aTelIbHBbIE 3aKIIOYEHUs Ha
(dbuHaHCOBBIE 3aKOHONPOEKTHI) U [Ipe3uaeHT (myTeM moAMucaHus 3aKOHOB).

Kakoe pemenue noiwkeH npussate Koncruryunonssiii Cya?

3amaya 2.

19 anpenst 2002 rona ['ocynapctBenHas Jlyma mpuHsiia B TPETbeM UTECHHU
npoekt DenepanbHoro 3akoHa «(O BPEMEHHOM 3alpeTe Ha KIOHUPOBAHUE
YeloBeKa». BeicTymas mepen kypHamuctamu, auaep (pakmuun KII PO B
[l'ocymapctBennort Jlyme I'. 3roraHoB 3asiBui, 4to ero ¢pakius HaMepeHa
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oOxanoBath [loctanoBnenue ['ocymapcTBeHHOM JlyMbl O MNpPUHATUU 3aKOHA B
TPETHEM UTEHHUH B CBSI3U C HAPYILIEHUEM MPOLEAYPHI €r0 MPUHSTHS.

Kakum oOpazoM odopmisieTcss NpUHITHE 3aKOHA Talatod mnapiiameHTta’?
Kakoe wmectro B mpaBoBoii cucrteMe PO 3anumaer IlocTtaHoBieHue
['ocynapctBenHoi Jlymbl 0 puHATUU 3aKoHA? MOXET U OHO OBITH MPEIMETOM
obO>xanoBanus? MOTUBUPYHTE OTBET.

3amaua 3.

B xome meperoBopoB ¢ MexnaynapoausiM bankom PekoHcTpykiuu u
PazButns o mpenocraBienun Poccuiickorn denepannu KpymHOrO KpeauTa Cco
cTopoHbl baHka OBLIO BBIABMHYTO YCIOBHE O MpefocTaBieHun DeneparbHOMY
CoOpaHuio BO3MOXKHOCTH KOHTPOJHMPOBATH YCIOBUS M TOPSIOK YIPaBICHUS
rocyaapcTBeHHoi cooctBeHHOCThI0O PD, B Tom umcne yuyactue PD B Toprax Ha
(GOHIIOBBIX OMpKax, BIOKEHHE CPEACTB B LIEHHble Oymaru u T.1. Poccuiickas
CTOpPOHA 3asBWJIa, YTO TAaKOE YCJIOBUE HE MOXKET OBbITh BBIIOJHEHO BBHJY
nporuBopeunss Konctutynuu P®. Koncrtutynus Haaemsser denepanbHoe
CoOpanue cTaTycoM 3aKOHOJATEIBHOIO OpraHa M HPEJOCTaBIseT €My JIUIIb
HEKOTOpBIE KOHTPOJIbHBIE IIOJIHOMOYHS II0 IPOBEPKE HCIIOJHEHUS OpraHaMu
UCIIOJTHUTENIbHOM BJIACTH MPUHATOrO MapiaMeHToM Orokera. IIpenocraBienue
®enepanbHoMy CoOpaHUIO  JIOMOJHUTEIBHBIX  KOHTPOJBHBIX  ITOJHOMOYHMA
IPOTUBOPEYMJIO Obl KOHCTHUTYLUMOHHBIM HPHUHIMIAM T[OCTPOCHHUSI CHUCTEMBI
OpPraHOB rOCYJIapCTBEHHOM BIIACTH.

KakoBo Mmecro ®denepanbroro Cobpanusi B cucreMe (eaepaibHbIX OpraHoB
rocyaapcTBeHHOW BiacTu? KakoBbl ()yHKIHMM MapiamMeHTa B JEMOKPATUYECKOM
rocyaapcrse? Bo3MOKHO JM BBIITOJIHEHUE yCIIOBUSA MexyHapoaHoro banka?

3amaua 4.

OOocHyliTe TMOCIEAOBATEIbHO  OMNPAaBJAHHOCTb W  HECHPABEIJIMBOCTb
(mpuBenute 2-3 aprymMeHTa 3a U MPOTHUB) MPUHIUIIA OOJBIIMHCTBA NPU TPUHITHH
pellieHusl TpU TOJOCOBAHUM B 3aKOHOJIATEJIBHOM OpraHe. AJIbTEpPHATUBON 3TOMY
IPUHLIUAITY MOTJIHM OBl CTaTh HEOOXOAUMOCTb MOJACPKKU PEIICHUS ONPeIeICHHBIM
KOJIMYECTBOM MapJiaMEeHTApueB (MeHee OOJIbIIMHCTBA) U, HAITPOTUB, YTBEPKIECHUE
TOJILKO €IWHOTIIACHOTO MHEHHS (KOT/Ia OJIMH TOJIOC MPOTUB MMEET OJOKHPYIOIIee
3Ha4YCHHE.

3amaya 5.

[Ipencenarens IlpaBurensctBa Poccuiickot @enepannu HampaBuil B
I'ocynapcteennyro Jlymy OTKa3 OTBeYaTb Ha NAPJIAMEHTCKUM  3ampoc
OTHOCHUTEIIFHO X0J1a PePOPMBI KUIHMIIIHO- KOMMYHAJIBHOTO X03siicTBa. OCHOBaHUS
JUIs OTKa3a ObUIM MPUBEIEHBI cleayrolue. Bo-nepBoIX, 3anpoc ObUT aipecoBaH HE
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B IIpaBurensctBo, a Ilpeacemaremto IlpaBurenbcTBa JWMYHO, BO-BTOPBIX,
IIApPJIAMEHTCKUE 3alpOChl MOTYT IIOCBUIATBCSA TOJIBKO IO IIPEAMETaM BEACHUS
®enepanbHoro CoOpaHusi, T.e. HUCKIIOYUTEIBHO IO BONPOCAaM HCIOJIHEHMS
(denepanbHBIX 3aKOHOB, M HAKOHEL, B- TPETbUX, 3alpoc ObLI MPHUHAT 10
VWHULIMATUBE OTACIIBHBIX JIEIyTaTOB, TOIZa KaK BBIHOCHTH €r0 HAa PacCMOTPEHHE
HanaTbl MOXKET TOJIBKO KOMHUTET, IPUYEM NPOQMIbHBIN MO paccMaTpuBAEMOMY
Bonpocy. Ha 3acemanum I'ocymapctBeHHoW Jlymbl, rie ObUl OIJIAlleH OTBET
[Ipencenarens [IpaButenscTBa, OBLIO MPUHITO PEIICHNE TOBTOPHO HAMIPABUTH TOT
e 3armpoc ¥ OJHOBpeMeHHO oOpaTtuthbcst B Bepxosubiit Cyn PO ¢ tpeboBanuem
OTIpaBUTh [IpaBUTENHCTBO B OTCTaBKY B CBSI3U C HapylIeHHEM TpeOOBaHUIA
®enepanpHoro 3akoHa. Kpome Toro, gemyraTsl MOTpeOOBaiM, 4YTOOBI TIjaBa
KaOMHETa MUHUCTPOB JIMYHO BBICTYIUJI TIEPE HUMHU.

KoMy MokeT ObITh afipecoBaH NapjJaMEHTCKHI U KOMY JENyTaTCKUM 3aIpoc,
B KaKOM IOPSJIKE OHU HAMPABJISIOTCS U KAKOBbI TPEOOBAaHNUS 3aKOHA OTHOCUTEIIBHO
oTBeTa Ha HUX? KakoBa OTBETCTBEHHOCTD 3a HEUCIIOJIHEHUE TpeOOBaHMs 3aKOHa (B
T.4. YTOJIOBHAs) U KaKOBBI yclioBuUs €€ HacTyruieHus? Kakum oOpa3om MOXeET ObITh
IIPUMEHEHA TaKasi Mepa OTBETCTBEHHOCTH, KaK OTCTaBKa IIpaBuTenbsCcTBa M KakoBa
e€ npouenypa? JlaiiTe MpaBoBYO OLEHKY NO3ULUSAM CTOPOH.

3amauya 6.

I'paxganun .M. Papg3unckuii oOpatmics B Koncruryuuonnsiii Cyn PO ¢
*anoboil Ha PenepanbHble 3aKOHBI «O BbIOOpax nenytatoB ['ocymapcTBeHHOU
Hyme» u «O mnopsake ¢opmupoBanus Cosera ®enepanuu». B 3akone «O
BbIOOpax AenyrtatoB l'ocynapcTBeHHO# Jlymbl» mpeameToM oOXanoBaHHUs Oblia
HOpMa, COTJIACHO KOTOPON Ha TEPPUTOPUHU OJAHOTO cyObekTa PD He MOkKeT ObITh
00pa30BaHO MEHEE OJIHOTO OJJHOMAHJIATHOI'O M30MPATEIbHOIO OKPYTa, a FPAHULIbI
OKpYTOB HE MOTYT IEpeceKaTb T'paHUIlbl CyObEKTOB. 3asBUTEIb MOCUUTAJ, YTO
JaHHas Hopma npotuBopeuuT Koncruryuuu PO, mockonbKy HapymaeT MpUHIHAIL
paBeHCTBa M30UpaTENbHBIX MPaB, U B TO K€ BpeMs yKa3aHHas HOpMa HE HMEET
JIOCTaTOYHOTO OOOCHOBaHMsSI, TaK Kak IPeICTaBUTENbCTBO CyObekTOB P® Kak
CaMOCTOSITENIHBIX TOCYJapCTBEHHBIX OOpa3oBaHMIl oOOecreunBaeTcs B BEpXHEH
nanate, CoBere Denepanun, a ['ocynapcrBenHas [lyma uzbupaercss B paBHOM
creneHn ot Bcex rpaxaaH P®. B 3akone «O mopsinke popmupoBanusi CoBera
Oenepauyn» .M. Pag3uHCkuil mocuutall HE COOTBETCTBYIOIMM KoHcTUTyIMu
caM npuHUWIN Ha3zHadeHus wieHoB Coera Penepannu. [lo ero mMHeHHro, 3TOT
NOPSIOK HapylIaeT NpaBWIO MPSAMOrO HM30UPATENIbHOTO MpaBa M HapylIaeT
NPUHLAN PA3LAEIEHUS BJACTEN, IOCKOJIbKY HCIOJIHUTENbHAA BJIACTh MPAMO
Ha3HayaeT CBOEro npenacraButelnd. [1o0 MHEHUIO 3asiBUTEINSI, OpraHbl 00euX BeTBEH
BJAacTH B cyObekTax P® HOMKHBI MPENCTaBIsATh albTepHATUBHBIC KAaHIUAATYPHI, a
IIPaBO OKOHYATEJILHOTO BBIOOpA JOKHO OCTaBaThCs 32 U30MPATEISIMHU.
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KakoBa pasHuna mexay mnopsaxkom u3dpanus ['ocynapctBeHHoi Jymbl u
nopsakom popmupoBanust Cosera denepaiiuy, U 4eM 00yCIOBIEHA 3Ta pa3HULA?
OneHure apryMeHThI 3asIBUTEIIS.

3amaua 7.

[Ipu npunsTir @DeAcpalbHOTO 3aKOHA, YUYPEKIAIOMIETO  JIOJHKHOCTh
['ocynapcTBeHHOTO Cexperaps Poccuiickon denepanuu (oprana,
OCYULIECTBJISIIOLEr0 PETHCTPALMI0O HOPMATUBHBIX W HEHOPMATHBHBIX AaKTOB M
00EeCIeunBaOIIEr0 KOHTPOJIb 3a HX 3aKOHHOCTbIO, B TOM 4YHCIE CcyAeOHOe
oOxxaioBaHue), BO3HHMK cmop Mexay [ocynmapcrBennoit Jlymoit u CoBerom
Oenepanuu. [Ipeamerom cnopa crana npouenypa HazHadeHus ['ocynapCTBEHHOTO
Cekperapss P®. TocynmapcrBennas [lyma yTBepxkaana, 4YTO JACSTEILHOCTH
I'ocymapctBenHoro Cekperaps P® He cBs3aHa HampsAMyl C BOIPOCAMHU
(denepaTUBHOrO YCTPOWCTBA M HE 3aTparMBaeT HaIPsIMYIO IpaBa U HHTEPECHI
cyobekToB P®. IloaTomMy HajensTh MpaBOM Ha3HAUEHUS HAa HOBYIO JOJDKHOCTH
BEPXHIOIO IajaTy HET HUKakux ocHoBaHui. Coer ®enepanuu, BO3paxas,
yKa3blBaJl, 4TO IIpaBOM Ha3zHadeHus l'ocynapcTtBeHHoro Cekperapss HE JOJDKHA
obnanate u ['ocynapctBeHHas Jlyma, MOCKOJIBKY Ha €€ pelIeHUs 3HaYUTENIbHOE
BIMSHUE OKa3blBAIOT IIOJINTHYECKUE IMAapTUM, TOIJa Kak B Ha3HAYCHUU
['ocynapctBenHoro Cekpertaps (Takke, Kak Ha Ha3HaueHHe [eHepanbHOTO
IPOKypopa U cyned BbicHMX cyaoB P®D) He AOMKHBI OKa3blBaTh BO3/ACHCTBUE
MOJINTUYECKHE MOTHUBBI.

Jaiite oneHky moBomam cTOpoH. KakoBa menb co3gaHus ABYX Manar
napiamenTa? Kakue npuHIMIBI MOTYT OBITh MOJIOKEHBI B OCHOBY pa3rpaHUYEHUS
peaMETOB BeAeHUs Mexay nainatamu PexnepansHoro Codpanust B KoHcturynuum
P®?

3amaua 8.

Oo6xanys B Koncrurynmmonnom Cyne PO onun 3 denepanbHbIX 3aKOHOB B
CBSI3M C HApYILIEHUEM IOpsiiKa €ro MpUHATHUSA, 3asBUTENb (ryOepHaTtop Tomckoi
o01acTy) OAHOBPEMEHHO MOCTaBMJI IMEpE CYIOM BOMPOC O KOHCTUTYLIHOHHOCTH
OTAENBHBIX NoyokeHur Permamenta ['ocygapctBennoi Jymel. CorimacHO 0JHOMY
U3 ITUX TNOJIOKEHHM, aenmytar locygapcTBeHHOW JlyMbl, OTCYTCTBYIOIIHMM Ha
3aceaHuy TajaThl, BOIPABE BbIIATh JOBEPEHHOCTHh HA NOJIOCOBAHUE OT €r0 MMEHU
cBoeMy KoJuiere-genyrary. CorjmacHo Apyromy, INpHU IPOBEICHUM 3aCEIAHUS
['ocynapcTBeHHOM Jlymbl yCTaHOBIIEH KBOPYM — OOJIBIIMHCTBO OT OOIIETO 4Kclia
JIENyTaTOB, KOTOPbIA OOBIYHO MOHUMAETCS KaK yCTAHOBJICHHBIN B 226 NenyTaToB.
Ilo MHeHHIO 3asgBUTENA, KaXAbIM JOENyTaT JOOJDKEH JIMYHO Y4YacTBOBAaTh B
3acelaHusIX ~ manatel.  3apaHee  C(OPMHUpPOBATH  CBOIO  MO3UILHIO IO
paccMaTpuBaeMOMY BOIPOCY JAENYyTAaT HE B COCTOSHUM, MHA4YE 3a4eM IpOoLEeaypa
obcyxaenus. Kpome Toro, myrem u3z0Opanus u3Ouparenan IeIerupoBaid UMEHHO
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€ro JUYHOCTh ISl y4acTUsl B 3aKOHOAATENIbHOW JeATEIbHOCTH. B oOTHOIIEHWH
KBOpYMa 3asiBUTENb BBICKA3aJ MO3MUIMIO, YTO IOJ OOIIMM YHCIOM JIENyTaToOB
ClIelyeT IIOHMMaTh He ycraHoBiaeHHOoe KoHcturynueil uucino 450 pemyraTos, a
JUIIb TE€X, KTO PEAIBHO COXPAHSIET MOJHOMOYMsS K MOMEHTY 3acemanus. Kpome
TOrO, KBOPYM, YUWTBIBasi O0OS3aTEIbHOE Yy4yacTHE JEMyTaTOB, JOJKEH OBITh
ycTaHoBieH He MeHee yeM 9/10 or uucna gemyraToB. TOJIBKO Takue IpaBUiia
MOryT OOeCHeuYuTh peajbHOE  MPEACTABUTEIBCTBO U OOOCHOBAaHHOCTh
IIPUHAMAEMBIX PEILICHUM.

Kakoe pemenne cneayer npunarb Koncturyunonnomy Cyny? SBnsercs nu
IpUMEHEHUE perjaMmeHta, He cooTBeTcTBytoulero Koncrurynum — (Jmbo
HecoOMoieHne TpeOOBaHUM periaMeHTa) MpHu MPUHATUU 3aKOHA MPOTUBOPEUUEM
3akoHa KOHCTUTYUHH 110 OPSAAKY €ro MPUHATHA?

3amaua 9.

Opakmust KIT PO B T'ocynapctBennoit Jlyme paspaborana v BbIHECHIA Ha
pacCMOTpEHHE B TMOPSALKE 3aKOHONATEIBHOW WHUIIMATUBBI aAJbTEPHATUBHBIN
npoekT (denepanpHoro OmwkeTa. B 3akiIl04eHMM MO 3TOMY 3aKOHOINPOEKTY
[TpaBoBoro ympasnenus Anmnaparta ['ocyaapctBeHHOU JlyMbl OBLIO yKa3aHO, 4TO
KOHCTUTYLMOHHBIX MPENSATCTBUI K paCCMOTPEHUIO MpoeKTa OromkeTa HeT. CTaThs
114 Konctutynuu PO ycranaBnuBaeT 00si3aHHOCTH [IpaBuTenncTBa pazpadoTaTh
MPOEKT OIO/IKETa U MPEJICTaBUTh €ro Ha paccMoTpenue ['ocynapcTBeHHON JlyMBl.
[IopsmOK OCYHIECTBIIEHHMS OJTHUX JEWCTBUM PETJIaMEHTHPOBAH JEHCTBYIOIIUM
3aKOHOJIaTEILCTBOM, B YaCTHOCTH, bromkeTHRIM KogekcoM P®D. OnHako HUTIE HE
COJIEPKUTCSL 3ampeTa Ha pa3padOTKy U BHECEHHE albTEPHATUBHOTO IMPOEKTa
oromkera.  Konctutyuuss P®  He  ycTaHaBIMBAaeT  MCKIIOYUTEIBHOM
3aKOHOJIATEJIbHOM MHHUILIMATHUBBL IO JaHHOMY Bompocy IlpaBurensctBa PO.
3axmouenue [IpaButenbcTBa, eciiu CTporo cienoBarh GpopmynupoBke cratbu 104
(uactb3) Koncturyuuu P®, ne Ttpelyercs. OmHako OHO TMOJYYEHO; €ro
OTPULIATENILHBIN XapaKTEP HE MPEIATCTBYET PACCMOTPEHHUIO IIPOEKTA.

B yem 0cOOEHHOCTH cTa Uy 3aKOHOIaTEIBHOTO MPOLIEcca - 3aKOHOaTEIbHON
uHuIMaTtuBbl? KakoBbl CyOBEKTHI, YCIOBUS W TIOPAJIOK pealu3aliyd IpaBa
3aKOHOAAaTeNbHOM uWHHMIMATUBBI? JlaiiTe oueHky 3akimoueHus IIpaBoBoro
ynpasieHnust Anmnapara ['ocynapctsenHou J[yMbl.

3amada 10.

Ha paccmotpenne ['ocynapcrBenHoun [lymel BHECeH npoekT [locTaHOBIEeHU,
pa3paboTaHHbIN TPyNIoN AenyTaToB. B mpoekTe npeasiaraeTcss BHECTH U3MEHEHUS
B PETJIAMEHT, IIPEJOCTABUB KOMMTETAM IMajaThl IPaBO IPUHUMATh PELICHUS OT
uMeHM Bcel ['ocynapcrBenHon Jlymsl, 3a uckimroueHueM denepanbHbIX 3aKOHOB U
IIOCTAHOBJICHUM, IPUHUMAEMbIX B IOPSAKE  peanu3aluyd  I[OJIHOMOYMH,
nepeuncieHHbix B crateed 103 Koncturyunn P®. B nosCHUTENBHON 3amucKe
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yKa3bIBaJIOCh, YTO MOJOOHAs MPAKTHKA CYIIECTBYET BO MHOTHX MapiaMeHTax
MHpa, YTO KOMHUTETBl U KOMHMCCHH, KaK IIPaBUJIO, OTPaXarOT MapTUWHBIA COCTAaB
najgatel B ILeJOM. PaccMOTpeHHME W IPUHATHE ITOCTAaHOBJICHHM KOMHUCCUSIMU
MO3BOJIUT NMPUHUMATh KBATM(QUIMPOBAHHBIE PELICHUS U ONTUMHU3HPYET PadOTy
T1aJaThl.

KakoBbl QyHkimu padounx opraHoB ['ocynapctBeHHOW JlyMbl, OPSAOK UX
(dopMupoBaHus W TOJHOMOYMS B Hactosiuiee BpeMa? KakxoBo Bamie MmHeHue
OTHOCHUTEJIBHO MPEAIaraéMoro NpoeKkTa n3MeHeHui B Pernament?

Tema 6.2. Ilpe3uoenm P®
3anmava 1.

[Ipesunent Poccuiickoit denepanvu BepHyJT 0€3 MOANMUCAHUS MPUHSTHIN
l'ocynapctBenHoit Jlymoit @epepanbHblii  3akoH «O  3ampere HAay4YHBIX
UCCJIEOBaHUM B 00JaCTH TEHHOM WHXXEHEPUU» B CBSI3U C TEM, YTO OH
npotuBopeunT Konctutynmuum P®. T'ocynmapctBennas Jlyma mnpeopmoliesia BETO
[Ipe3unenTa, ogHako [Ipe3naeHT BHOBb OTKa3aycs MOJIMUCHIBaTh 3aKOH, CChUIAsICh
HAa HapyIIeHUs TNPOUEAYpPbl, KOTOpblE OBLIM JOMYHIEHH MpPU MOBTOPHOM
PacCMOTPEHNN 3aKOHA.

KakoBel monmHomoumsi  IIpesumenta B oOiacTh  3aKOHOJATENILHOM
nestenpHocTH? O0s13aH 11 [Ipe3uaeHT B 1r000M cilydae MmoJNUChIBaTh 3aKOH, €CIIU
ero Beto npeoaoneHo ['ocynapcteennon Jymoin?

3amaqa 2.

[Tocne 3-Xx KpaTHOro OTKIOHEHUS NPEAJIOKEHHOW KaHIWJIATypbl Ha
nomxHocTh Ilpencemarens IlpaButensctBa PO HMBanoBa C.K. IlpesuaeHT He
pacnyctun ['ocynapctBeHHyro Jlymy, a Hadaim BECTH NEPErOBOPHI C JIMJIECpaAMHU
JENyTaTCKUX (Dpakiuii ¥ B pe3ysbTaTe MPEUIOKUIT HOBYIO KaHIUAATYPY, KOTOopas
u ObLa yTBepxkAeHa ['ocynapcTBenHoit Jlymoii.

Bropage mmu Ilpesupent P® Tpuwxael npemnarate Uil YTBEPKIACHUS
['ocynapctBenHoi Jlymbl onHYy M Ty ke KaHaupatypy? llpuBenute mpaBoBbIE
apryMEHTBI CO CChUIKaMU Ha JEHCTBYIOIIUE MPABOBBIC aKThl B 0OOCHOBaHUE CBOECH
no3uuuu. Bropase nu ['ocymapctBeHHas [[yma yTBEpAWTH YETBEPTYIO MO CUETY
KaHAuAaTypy Ha nomkHocTh llpencemarens IlpaButenbcTBa, WM OHA JOJDKHA
noTpedoBaTh pocmycka’?

3amaua 3.

[Ipy mpoBeneHMH KOHTPTEPPOPUCTHUUYECKON omepanuu B YedeHCKOU
pecnyonuke [Ipesunent Poccun otnan mpukas 00 UCmonb30BaHUU BoopyKeHHBIX
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cun Poccuiickoit ®enepanuu. OnMH W3 COJAAT, MPOXOAMBIIMX B 3TO BpeMs
CPOYHYIO BOCHHYIO CIY>KOy M TOJYYMBIIMI TSDKENOE paHEHUe, B pe3yibTaTe
KOTOpPOTO OH CTajl WHBAIUAOM, MNOTpeOOBal MaTepuajbHOE BO3MEIICHUE B
KauecTBe KOMIIEHCAIIUU 3a YTpaTy TPYyAOCIOCOOHOCTH, MOCKOJIbKY U3aHUE YKa3a
[Ipesunenta OblI0 HempaBoMepHBIM. [Ipumenenne BoopyXeHHBIX CHII, MO €ro
MHEHHUIO, BO3MOKHO TOJIBKO MPHU OOBABICHUH BOCHHOTO IMOJOXKEHUS JUIS 3alIUThI
rOCyJlapCTBEHHOT0 cyBepeHureTa Poccurickor denepaunu U €€ TeppUTOPUAIBHON
[EJIOCTHOCTU. B 1aHHOM cilyyae BOGHHOTO TIOJIOKEHUS HE ObLIO OOBSIBICHO.

KakoBble mnomuomoumst IlpesnmeHnra mno pykoBoACTBY BoopykeHHbIMU
cwiiaMd P® 1 1o ux HMCMONBb30BAaHUIO BO BHYTPUTOCYIAPCTBEHHBIX KOH(IUKTAX?
Kak 1omkHbl 0OpMISTHCS TAKHE PEIICHUs?

3amaua 4.

Ha 3acenanuu [IpaBurensctBa PO ObUIO MPUHATO pellIEHUE O BO3JIOKEHUHU Ha
MuHUCTEpCTBO BHYTPEHHHUX /€71 (PYHKIIMU 1O KOHTPOJIIO 32 MPUOBIBAIOIIMMH Ha
tepputroputo PD wu3-3a TpaHUIbl aBTOMOOWJISIMH I BBISBJICHHUS CJIy4yacB
nepemenieHuss yruanublx MamuH. [lpesunent P® mno mnpockbe Munuctpa
BHYTPEHHUX Jen oTMeHwl peuieHue [IpaBurensctBa, Mockoiapky MBJI
MOAUYUHSETCA HenocpeactBeHHo Ilpesmpnenry u  pewenus IlpaBurenscrBa
BBINIOJIHATH HE 00s13aHO. [IpaBUTENBCTBO MOBTOPHO YTBEPAMIIO YKA3aHHYIO HOPMY,
IIPUHSB ITOJIOKEHHE O KOHTPOJIE 34 MEPEMEIICHUEM Yepe3 TaAMOKEHHYIO TPAaHHUILY
P® aBTOMOOMIIBHOTO TpaHCcIOpTa U cocnaBmuch Ha 110-yro ctateio Koncturynuu
P®.

Pemmre Bo3Hukmmit cop mexnay Ilpesnnenrom P® u [IpaBurensctBom PO.
KakoBbl monHomouunsi [Ipesunenta B 00JacT PyKOBOJCTBA HCIOIHUTEILHBIMU
opraHamu BiacTH. Ha paccmoTpeHue Kakoro cyja MOXKET ObITh MepelaH 3TOT
criop?

3amaua 5.

MunuctpoM MHOCTpaHHBIX nen Poccuiickoit deneparu ObUT 3aKITIOYEH OT
umenu Poccuiickoli  ®@enepanuui  MEXIyHApOIHBIM  JTOTOBOP C  apaOCKoit
pecnyOnukoi JIMBaH 0 COBMECTHBIX YCHIIMSIX 1O O0pb0e ¢ TeppopuzMoM. U3panib
u CHIA B orBer 00BMHMIM Poccuio B COTpyAHMYECTBE CO CTPaHAMH, KOTOPHIE
MOAJCPKUBAIOT TEPPOPUCTHUECKME OpPTaHU3alMHA. YCTylas II0J BIHMSHUEM
aMEPUKAHCKOW M M3pawyibCKOW nuruiomaruu, IIpesunent PD, ccpuiasch Ha cBoe
KOHCTUTYLIMOHHOE TOJIJHOMOYHME [0 OINPEAECICHUIO OCHOBHBIX HamNpaBICHUU
BHEIIHEN MOIUTUKU Poccuu, mpr3Hanm HEMPAaBOMEPHBIM 3aKIIFOUEHHUE JIOIOBOpPA C
JluBaHOM U OOBSBWI O ero pactopkeHuu. JIuBaH B CBOIO ouepeapr MOTpeOOBa
OOBSICHEHHH, MOCKOJIbKY HHUKAKUX OCHOBAHHM CUMTAaTh MUHHUCTPAa MHOCTPAHHBIX
JIeJT B MOMEHT 3aKJII0UEHHUs JOTOBOpa HEYIPaBOMOUYEHHBIM JIUIIOM HE ObLIO.
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KakoBsl monmHomouns lIpe3nnenra no onpeneneHnio HanpaBiIeHUM BHEIIHEN
U BHyTpeHHeW nonutuku? Bnpase s IIpe3naeHT npusHaTe HENPaBOMEPHBIMHU
JNEUCTBAs MUHHCTpPAa HWHOCTpaHHBIX Jen? VMeer 1M 3HaYeHHWE /I pELICHUs
JaHHOro nema HopMa KoHeruTynuu, ycraHaBiauBamoomas, 49rto IIpesuumeHT
npencranisier Poccuiickyro denepannio BHyTpH CTpaHbl U 3a pyOexom?

3amaua 6.

VYkazom Ilpesunenra Poccuiickoir @eaepaunn ot 25 mas 1995 roma Ne525
«O0 OTMEHE TaMO>KEHHOTO KOHTpoOJisi Ha rpanuile Poccuiickoit Denepanuu ¢
PecniyOnukoit benapyce» TamoxeHHast rpanuiia Mexnay Poccuiickoit denepanueit
u Pecnybmukoii benmapych Oblla JHKBHIMpPOBaHA. 3aBOJ, IMPOW3BOIUBIIUI
XOJIOMWJIBHUKU B TorpanndHoil ¢ bemapycero CwmoneHCKOW 00yacThio, B
pe3yibTaTe MOSBIICHUS JCHIEBBIX U KAU€CTBEHHBIX XOJIOAMIBHUKOB OEIOPYCCKOTO
MPOU3BOJICTBA ObUT MPHU3HAH OAHKPOTOM. AJMHHHCTpalUsg 3aBojia oOpaTuiach B
Bepxonsiit Cyn PO, tpebyst npusnate Yka3 [IpesusieHTa He COOTBETCTBYIOIUM
JIEWCTBYIOIIEMY 3aKOHOJATEIbCTBY, IOCKOJIBKY TaMOKeHHas rpanuna PO nomxHa
ObiTh ompeneneHa denepanbHbIM  3aKOHOM, TeM Oosee dYTo 3akoH «O
rocy1apCTBEHHOM rpanuiie POy NpUHAT U JEUCTBYET.

KaxkoBa cnienuduka Ykazon [Ipe3npeHTra kak ICTOYHUKOB IpaBa, UX MECTO B
npaBoBoM cucteMe Poccun? Kakoe perenue cieayer NpuHsaTh Mo CYIIECTBY Aena?

3amaqga 7.

[IpencraButens Ilpesuaenta PO B I[loBomkckoM denepaibHOM OKpyre
noTpedoBai OT PyKOBOJIUTENSI OJHOTO U3 AEPEeBOOOPAOATHIBAIOIIUX HPEATPUATHI
(akmoHepHoe oOmEecTBO 0€3 yd4acTHsi TOCyIapCcTBa), HaXOJSIIErocs Ha
TEppUTOPUU ACTpaxaHCKOW 00JacTH, JOMYyCTHUTh Ha3zHaueHHYIO [lomHOMOYHBIM
[TpencraBuTeNeM KOMUCCHIO K OOCIIEIOBAHUIO MPOU3BOICTBEHHBIX MMOMEILIEHUN B
CBSI3U C WHCIIEKTUPOBAHUEM COCTOSIHUSA nepeBooOpabdaThIBatOIICH
IIPOMBIIUICHHOCTH pEruoHa. JIUpeKkTop NpeanpusaTvs OTKa3al, CChUIasCh Ha
OTCYTCTBHE Yy KOMHCCHM HEOOXOIMMBIX MOJHOMOYMH U B CBSI3U C ONACEHUEM
pasriameHnss HEKOTOPBIX CBEAEHUM, COCTABIIIOIINX KOMMEPUYECKYIO TalHY.

[IpaBomepen nm otka3? Kakue mnpaBa mNpenoCTaBICHBl MOJHOMOYHBIM
npexacrasutessim Ilpesunenta PO B GpenepanbHbiX okpyrax?

Tema 6.3. @eoepanvnoe Coopanue PO

3amaua 1.

3amecturens [Ipencenarens I'ocynapctennoit Jlymor B.B. JKupunosckuii Bo
BpeMmsi 3acenanuss Cosera ['ocynmapcTBeHHOM JlyMbl IONYCTHJI BBICKAa3bIBaHUS,
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HOCHBUIME HAlUMOHAIMCTHYECKUI XapaKTep, HANpaBJICHHbIE Ha BO30YXIEHUE
HAl[MOHAJbHOW BPAXIbl. OTH BBICKA3bIBaHUS ObUIM BOCIPOU3BEACHBI UM B
UHTEpBbIO razere «Buepa». B cBsi3u ¢ ykazaHHbIMH (pakTamu ['eHepaabHBIM
npokypopoM P® Obi10 BO30YXIE€HO YrOJOBHOE JA€N0 MO cTarbe 282 yacTh 2
YromoBHoro koaekca P® u wmarepuanel Jena BMECTE C IMOATOTOBICHHBIM
OOBHMHUTENBHBIM 3aKIIOYEHHEM ObUIM IpejcTaBieHbl B ['ocynapcTBeHHy0 Jlymy
JUIS1 TIOJIyYEHHUs COTJIACHs Ha Iepeaady Jeia B CyI.

Yro Takoe MAEMmyTaTCKU HWHAEMHUTET M HMMYHHUTET, KakoBa LEJb HX
IOpUJINYECKOTO 3aKpEIUICHHs] U TpaBoBoe cojepxkanue? Moxer au  B.B.
XKupuHoBCcKkHil OBITH MPUBJICUYEH K YTOJIOBHON OTBETCTBEHHOCTH IO YacTH 2
ctatbu 282 YK P®?

3amaua 2.

Henyrtar ['ocynapctBennoit J{ymbel A.A. 3uMuH ObUI BBI3BaH K CJIEA0BATEIIO
MpPOKypaTypbl B KaudecTBe cBuaerens mno neny ['payeBa A.C., 3aHMMaBIIETrO
JOJDKHOCTh TJIaBbl PAlOHHOW aJMUHHUCTPALMM, TJ€ HAXOIWJICA OKpPYr 3HMHHA.
['paueBy BMEHSJIMCH B BHHY 3JIOYNOTPEOJICHUS JOJKHOCTHBIM IOJIOKEHUEM,
IIOJIlyYeHUE B3SITOK W psiJ APYTMX HAPYLWICHWH, B TOM YHCJIE M HELEIEBOE
WCIIOJIb30BAHUE CPEJICTB, BBIACISABIIUXCS Il oOecrnedeHus padoThl MPUEMHOMN
nenytata 3umuHa. ClienoBareslb NPEAJIOKUI 3WMHUHY [1aTh IIOKa3aHUS O
HEKOTOPBIX OOCTOSITENILCTBAX, CBS3aHHBIX C PACXOJOBAHUEM OTUX CPEICTB U
CYIIECTBEHHBIX sl pacciaenyemoro nema. IIporuB  mompoca  3umuHa
KaTErOPUYECKH BO3paXKaeT OOBUHSIEMBIH.

OO0si3aH uU BIpaBe JM JENyTaT JaTh IOKa3aHUS 1O Jeldy B KayecTBe
cBunerensd’

3amaua 3.

['paxganun A.K. [IpoBiieB ObOpatuscs B cyq ¢ TpeOOBaHUEM MEPECMOTPETh
UTOTH TOJIOCOBAHUS IO 3aKOHOMPOEKTY «O BHECEHUH U3MEHEHUN U JOMOJHEHHI B
Cewmeitnbiii konekc PDy» (06 ycranoBinenun OpayHoro Bo3pacta 14 jer), ccbiasich
Ha ClieJyromre oocTosTenscTBa. B mpenBpeiOopHoit nporpamme naptuu «Enunas
Poccusi», 3a KOTOpYIO OH TOJIOCOBAJ, COJIEPKAICS ITYHKT, COIJIACHO KOTOPOMY
MapTUs BLICTYNaJIa MPOTUB CHUKEHUSI OpayHOro Bo3pacTa. ITO SIBUJIOCH OJHUM U3
00CTOATENIBCTB, MOOYAUBIIUX €0 TOJIOCOBATH 3a ATY MAPTHUIO, TAK KAaK ATOT MyHKT
COOTBETCTBOBaJI ero yoOexnaeHusM. OpHako, Kak BHJIHO U3 pe3yJbTaTOB
MOMMEHHOTO TOJIOCOBAHMS, HEKOTOpbIC JEMyTaThl, H30paHHBIE IO CIUCKY
«Equnolt Poccumy, roiocoBaimy «3a.

B yeM cocTouT cBOOOIHBIN MaHIAT OT UMIIEpaTHBHOTO MaHaTa? Bo3moxkHa
JU OTBETCTBEHHOCTh IIOJIUTHYECKOW TMMAPTUM 3a [MO3ULHI0, OTIMYHYIO OT
OOBSBIIGHHON TIpU  TPOBEACHUM  TpeaBbiOOpHON  kammanuu?  Kakumwu
MOJIHOMOYMSIMU ~ BIIUSATH HA TOJOCOBAaHME JICTyTAaTOB OOJagaeT mapTHitHas
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bpakuus, W Kakue (Qpakius MOXKET NPUMEHHUTh CAHKIMU K JeImyTaTaMm, He
BBITIOTHSIOIINM peIIeHU (ppakium?

3anaua 4.

HenyraTt oT TaliMBIpCKOrO M30MPATEIBHOTO OKpYyra NOTpeOOBaJl YBEIUUECHMUS
€My JENyTaTCKOro OKJIaJa B CBSA3M C TEM, YTO Ui BBINOJIHEHHUS OOS3aHHOCTH
JenyTaTa BECTH TpueM wuzlbupaTeneil emMy NPUXOIUTCS MOKyHaTh ApoBa IS
OTOIUICHHsS] NPUEMHOM. Bo3HarpakaeHuwe Ienyrara, 1o €ro MHEHHUIO, JOJKHO
HOCUTBH XapaKTep KOMIICHCAIMU PACXOJ0B, U pa3Mep 3TOM KOMIIEHCALIMM JTOJDKEH
3aBUCETh OT pEAJBHO IOHECEHHBIX 3aTpaT Ha OCYLIECTBICHUE ACIyTaTCKOU
JESITEIbHOCTH, a HE BBIPAXKATHCS B TBEPIO PUKCUPOBAHHOM >KAJTOBaHUU.

Kakoli xapakTep HOCHUT BO3HArpakJAcHHUE NENMyTaTy 3a OCYIIECTBICHUE UM
CBOMX JEMyTaTCKUX o0s3aHHOCTEN? OOsA3aHBl JM TOCYJApCTBEHHBIE OPIaHBI
IPEJOCTaBUTh JAEMyTaTy TOJbKO IOMEIICHHE MJisi IpueMa u3duparteneid wiu
JIOJDKHBI TAaKXKE IPENOCTaBUTh 34 TOCYAAPCTBEHHBIM CYET APOBA I OTOIUICHUS
3TOr0 MOMEIIEHUA?

3amauya 5.

Henyratom  KymrokuHbIM ~ OBLI  HampaBi€H  JENyTaTCKUWA  3ampoc
pykoBoguTeno YnpasieHus nenamu lIpesnnenra PO. 3anpoc kacancs BOIpocoB
MaTepualbHOro  obecrnedyeHus  (MIPEIOCTaBIECHUE  CIIY)KEOHBIX  MAIlWH)
Anvunuctpanun Ilpesunenra P®, IlpaBurensctBa PO um KoncTtuTtynmnoHHOTO
Cyna P®. U3 VYnpasnenuss nenamu IlpesuneHta B OTBEeT ObUT TOJy4YEH
NACBMEHHBIM  OTKAa3 OTBEYAaTh HA TMOCTABJIEHHBIE BOIPOCHI, IOCKOJBKY
HaIlpaBJI€HUE  JENMyTaTCKUX  3alpocoB B 3TOT  OpraH  JACUCTBYIOLIUM
3aKOHOJATEIBCTBOM HE IPENLYCMOTPEHO, IMOCKOJBKY OH IPSIMO HE YIOMSHYT B
@enepanpHom 3akoHe «O craryce uneHa Cosera Penepauyu U Jemyrara
[NocynapctBennot Iymbr @enepansaoro CoOpanusi Poccuiickoit @enepanun» u
HE OTHOCHUTCSI K OpraHaM roCyJapCTBEHHOU BJIACTH, MOCKOJIbKY €My HE IEPEIaHbI
HUKaKHe BacTHbIE moJTHOMouMs. Kymtokun obpaTuiics B CyI.

Kakoe pemenue 10mKeH BBIHECTH Cya?

3amaqa 6.

HenyraroB BasuiioB JI.H. nmpuoOpen BTOpoe rpakJIaHCTBO — TPaAaHCTBO
pecniyonuku Kazaxcran. B cBsizu ¢ atum B ['ocynapctBennyto Jlymy OblT BHECEH
IIPOEKT TIOCTAHOBJEHHs O TMPEKpalleHud €ro NOJHOMOYMH Ha OCHOBAaHUU
neiictByromero @enepanbHoro 3akoHa. [locie o0cykneHus Ha IUIEHAPHOM
3acenannu ['ocynapcrBeHHas Jlyma orkaszanachk mpuHHMarth 310 [locraHoBieHue,
MOCKOJIbKY, 1O MHEHHIO OOJIbIIMHCTBA JEMyTaToB, HOpPMa 3aKOHAa O CTaTyce
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nemnytara nporuBopednT Koncturyrnuu. KoHCTUTYHIHsI MomycKaeT mpuoOpeTeHne
BTOPOIr0 I'PaKJAHCTBA W HE JOIMYCKAET OrpaHUYEHHUs MpaB U CBOOOJ Ha OCHOBE
KpUTEPHUsI HAJTMYHS WIN OTCYTCTBUS BTOPOTO rpa)kaaHCTBA. Uepe3 HECKONIbKO JHEN
[Ipe3uaenTt PO npekpatil MOJTHOMOYHS IEMYTaTa CBOUM YKa30M.

JlaiTe mpaBOBYIO OLEHKY CJIIOKUBIIEHUCS CUTYallUU.

3amaua 7.

Ha Boibopax pemyrtatroB [ocymapctBennoit Jlymbl manara He Oblia
copMupoBaHa B MPABOMOYHOM COCTaBE M3-3a TOTO, YTO B OOJBIIIOM KOJIMYECTBE
OKpYTrOB BBIOOpHI OBUTM MPU3HAHBI HECOCTOSABIIUMUCS. OIHAKO T€ MACMyTaThl,
KOTOpbIE ObUTM M30paHbl, TOTPEOOBAIH, YTOOBI MX MOMYCTHJIM K paboTe, cuuTas,
YTO OHHM MOTYT OCYIIECTBIISITH JEMYTATCKYIO IESATEIBHOCTh B HHBIX (opMmax,
NOMHMMO Yy4YacTus B 3acefaHusax mnanatel. [lo ux MHeHuro, HechopMHUpOBaHHUE
OpraHa B LIEJIOM HE BJIMSET Ha UX MPAaBOBOM cTaTyc Kak M30paHHBIX JACIyTaTOB.

[TpaBoMepHBI 11 TpeOOBaHUS AEMYyTATOB?

Tema 6.4. @eodepanvhble opeanbl UCROTHUMETbHOIL 6]1ACHU
Tema 6.5. Cyoeonaa enacmo ¢ P@O
3amaqa 1.

OAO «lIlckoBckuii cuHAMKAT» 00paTuiaoch B ApOuTpaxksbiii cyn CaHKT-
[TerepOypra u JIeHMHTpaCKOM 00JIaCTH ¢ UCKOM O 3allUTE JCIOBOM penyTaluu K
razere «Kommepcant», koTopass onyOnukoBasa B pazzaene «llerepOypr»
MaTepuaibl O TPUUYMHEHUHM 3HAYUTEIBLHOTO yIepOa OKpyxkaromeh cpene B
pe3ysbTaTe XO3SHUCTBEHHOW JIESITeNbHOCTH obmiectBa. (OTKa3biBas B IpUEMeE
VICKOBOT'O 3asIBJIEHUSI, CYJ yKa3aJl, 4YTO JAHHOE JEJI0 €MY HEIOJBEAOMCTBEHHO, TaK
KAaK peuyb HJET O CIIOpE HE SKOHOMHYECKOI'0 XapakKTepa, a TaKKe HEINOACYIHO I10
TEPPUTOPUAIBHOMY ITPU3HAKY.

Uto Takoe MoJaBEIOMCTBEHHOCTh U MOJACYAHOCTH? ONUIINTE pa3rpaHUYEHUE
KOMIIETEHIIMU MeXAy cyaamu Poccuiickoit @enepannn? B kakom cyae HaIIEKUT
paccMaTpuBaTh yKazaHHOE Je0?

3amaya 2.

I'paxxnanuny I'pomoBy JLII. Obulo OTKa3aHO B BbIJAue pa3pelieHus Ha
MIPOBEICHNE MUTHHTA B MOACPKKY TpeOoBaHu ApaOckoit pecnyonuku Erumer k
rocynapcTtpy M3pauinbs 0 KOMIEHcauy 3a 30JI0TO, BBIHECEHHOE €BPESIMU BO BPEMS
«ucxomga» B XII B. 10 H.3., MOCKOJBKY LE€JIb 3TOTO MHUTHHIA IPOTUBOPEUUT
Koncrutymuu P®. B o0ocHOBaHMEe OTKa3za opraH BHYTPEHHHX JI€NI COCIAJICS Ha
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Vka3 Ilpesupenrta PO «O mnopsanke opraHu3alvi W NPOBEAEHUS MHUTHHIOB,
YIUYHBIX IIECTBUH, AEMOHCTpAIlMKA W MUKETUpOBaHUs» oT 25.05.92 Ne524. JIII.
['pomoB oOpatuncs B cya oOmed IOPUCIUKIIMU, KOTOPBIA MOATBEPIAUI
MPaBOMEPHOCTh OTKaza. Torja rpaxaaHuH mojan kajao0y B KOHCTUTYIIMOHHBIN
Cyn P®, ocnapuBag KOHCTUTYLIMOHHOCTh  Ykaza lIpesunmenra, Ho
Koucrurynmonnsii Cyj OTKa3ajdl B pacCMOTPEHHH >KajloObl, TaK KaK COIJIACHO
nyHkty 4 cratbu 125 KoHctutynuu P® o0H paccMaTpuBaeT  TOJBKO
KOHCTUTYIIMOHHOCTh 3aKOHA, MIPUMEHEHHOTO WJIMA IOJJIEKAIIEro MPUMEHEHUIO B
KOHKpeTHOM nene. Ha VYkasel IIpe3nnmeHra, B TOM uuciie WM3IaHHBIE B NOPSAKE
OTIEPEIKAIOIIEr0 MPABOBOTO PErYIMPOBAHUS AJISi BOCIIOTHEHHS IIPABOBOTO Ipobena
B pe3yibTare OTCYTCTBUA (eAepalbHOrO 3aKOHa, 3TO HE PaCHpPOCTPaHSIETCS.
['pomoB nonan 3asBieHue B BepxoBHeiii Cyn P®, oqHako eMy Takke OTKa3ajiu B
pPacCMOTPEHHUH, MOCKOJIBKY B KOMIIETEHLUIO CYAOB OOLIEH FOPUCAMKIUU BXOJUT
TOJIBKO PAcCCMOTPEHUE JE€JI O COOTBETCTBUU IOA3aKOHHBIX HOPMATHBHBIX
MpaBOBbIX aKTOB 3aKkoHy. lIpumenars Konctutymuio P® HemocpeAacTBEHHO, B
COOTBETCTBHM C IpaBoBoM noszunuerd KonctutymmonHoro Cyna, BBIpaKEHHOW B
ITocranoBnenuu ot 16 urons 1998 rona, 3tu cyasl, B ToM uncie BepxoBubiii Cya
P®, He Brpase.

Kakum 00pa3oM rpaklaHMH MOXET 3alllUTUTh CBOM KOHCTUTYIIMOHHBIC
npaBa’?

3amaqa 3.

CocraBbrTe oOpamienue B Koncruryunonnsiii Cyn Poccuiickoit denepanuu:
1) ¢ 3ampocoM 3aKOHOJIATEJIbHOTO opraHa cyObekra P® (mmm sxamoboid
rpaxaanuHa) o coorBeTcTBUM KoHcTutynuu P® Hopmbl DepepaibHOTO 3aKOHA
«O TIpaBOBOM IOJIOKEHMM WMHOCTPAHHBIX rpaxaaH B Poccuiickoit @enepanuny,
COIJIaCHO KOTOpOM BpPEMEHHO mpokuBaromuii B Poccuiickonn ®Denepannu
WHOCTPAHHBIN TPaXXAaHUH HE BIIPaBE MO0 COOCTBEHHOMY KEJIaHUIO U3MEHSATh MECTO
CBOCTO TMpOXXMBaHUS B Tpenenax cyoOwekra Poccuiickoit ®enepanuu, Ha
TEPPUTOPUH KOTOPOTO €MY pas3perieHo BPEeMEHHOE MpPOXWBAaHUE, WU HU30MpaTh
MECTO TIPOXKUBAaHUSI BHE TIPEICIIOB yKa3aHHOTO cyOnekTa Poccuiickoit denepanuu.
2) ¢ 3anpocoM Ilpesuaenra P® o coorBerctBuu Koncrurynuu P®, myHkty "B"
ctatbu 71 u myHkTy "O" yactu mepBod ctratbu 72, ctathu 3 YcraBa CaHKT-
[lerepbypra, cormacHo kotopoil B Cankr-lIlerepOypre mnpu3HaTCI U
rapaHTUPYIOTCS TpaBa 4yesjoBeka B cooTBeTcTBUM ¢ Konctutynueit P®. 3) ¢
3alpocoM O TOJIKOBaHWU MyHKTOB "B" ctatbu 71 m "0" yacTu mepBoil crtaTtbu 72
Konctutynun Poccuiickoii @Penepauuyn B CBA3M C TEM, YTO HEACHO, Kak
OTIPAHUYUBATh PETYJIUPOBAHUE M 3alIUTy IPaB YEIOBEKA M TpaKJaHWHA OT
3alllMTHI TIpaB YeJIOBEKAa W TpaklaHWHA, W BMpaBe JHu CyObekThl Poccuiickoi
denepalvy OCyIIECTBISAThH COOCTBEHHOE MPABOBOE PETYIMPOBAHUE IO BOIPOCAM
3alllMTHl TPaB W CBOOOJ 4YEJIOBEKAa W TpaXJaHWHA, MOXET JIM Takas 3aluTa
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MOHMMATHCSL B TOM UHCIE€ W KaK YCTAHOBJEHWE IMPABOBBIX TapaHTHN s
peanuzaiuu mpaB U cBoOOI.

3anaua 4.

['paxnanun Sxynes JLII., o6xanys B YcraBubsiii cyn Cankrt-IlerepOypra m.
10 Ilonoxenuss O mopsiAKE pPacCMOTPEHUS YBEIOMJICHHM O NPOBEACHUU Ha
tepputopunt  KpacHorBapaeiickoro  aJMUHUCTpaTUBHOrO  paiioHa  CaHKT-
[lerepOypra MUTHHIOB, JEMOHCTPALMMA, YJIWYHBIX IIECTBUI U MUKETUPOBAHHUS, a
TAKXK€ KYJbTYPHO-MACCOBBIX M CIOPTHUBHBIX MEPONPHUATHHN, YTBEPKICHHOIO
PacnopsbkeHueM  TeppUTOPHUATBHOTO YIIPaBJICHUS Kpacnorsapueiickoro
aaMuHUCTpaTuBHOTO paitoHa Cankt-IlerepOypra ot 19.02.03 Ne 163-p, cocmancs
Ha MPABOBYIO MO3UIINIO, BEIpAXKEHHYIO B pemieHuu ot 22 mMast 2001 roga Y ctaBHbIM
cynom CBepIiIoBCKOW 00jacTh. DTO pelIeHHEe, YCTaHOBUBIIEE HEBO3MOXXHOCTh
3ampera Ha IMPOBEICHUE MUTHHIA B CIydae YBEIOMIIEHUS IOCJIE YCTAHOBJIEHHOIO
CpOKa, [0 MHEHUIO 3asiBUTEJISI, B COOTBETCTBUU C MPUHIUIIOM €IMHCTBA CyAeOHOM
CUCTEMbl NPUMEHHMO M K oOxamyemMomy PacnopspkeHuio, KOTOpoe MO CyTH
YCTaHABIIMBACT PAa3PCIIUTEIbHBIA IOPSAJOK IIPOBENCHUS MUTHUHIOB B Cly4ae
IPOITYyCKa CPOKAa HA I0Jady 3asBKU O COIJIACOBAaHWM €ro IpoBeneHusd. [IpuHuumn
€IMHCTBA CyJ€OHON CHCTEMBI JIeJaeT 00s3aTeIbHBIM MIPAaBOBYIO MO3ULUIO OJTHOTO
CyJa IUId BCEX CylIOB Ha Tepputropur PO, Tak Kak pemIeHHE Cyla JCUCTBYET Ha
Bcer Teppuropun Poccun. Bospaxas npoTuB JOBOAOB 3asiBUTENS, MTPEICTABUTEIb
TEPPUTOPHAIIBHOTO YIIPaBJICHU 3asBUIL, UTO Y cTaBHbIN cyl CankT-IlerepOypra He
CBSI3aH IPABOBBIMHU MO3UILMUSAMHU JPYTUX YCTABHBIX U KOHCTUTYIIMOHHBIX CYJOB
cyOobekToB P®, MOCKOJIBKY B POCCHUICKOW MPAaBOBOM CUCTEME, OTHOCSIIEHCS K
POMaHO-TEPMAHCKON CeMbe, OTCYTCTBYET CYyACOHBIN MpEUeAeHT, TeM 0ojiee YTO
KQKJIbIM YCTaBHBIN Cy/1 CYOBEKTa JEHCTBYET B paMKax yCTaBa U 3aKOHOJIATEIHCTBA
CBOETO CyOBeKTa.

KakoBel mipuHIMnbl cyneoHoi cuctembl PO? B dem 3akimrodaercs: MPUHITUT
eIMHCTBA Cy/Ie0HOM cucTeMbl? JlaiiTe OlleHKY JOBOJIaM CTOPOH.

3amaua 5.

B Koncturyunonnsiii Cyn P® moctynun 3ampoc rydepHaropa CaHKT-
[TerepOypra o coorBercTBUU KoHnctutrynuu P® nynkra 1 crateu 3 YcraBa CaHKT-
[TerepOypra kak perynupyroiieii B HapymieHue cratbu 71 Koncturynuu PO nmpasa
W CBOOOJBI 4YelOBeKa M TpaxJaHMHA. B XxoJe paccMOTpeHHsl 3TOro jeia
Konctutynmonnsii Cyn P® wucnonb3oBasl JOMOJHUTENIBHBIE APTyMEHTHI JUIS
npu3HaHus nyHkTa | craten 3 YcraBa He coorBeTcTBYyrOIIMM Konctutynun PO
(Haiigs mpotuBopeune Takxke cratbe 17 KOHCTUTYLHMM), XOTSI 3TO OCHOBAaHUE HE
YHOMHHAJIOCh cTopoHaMu. CyJ TakKe CaMOCTOSITENIBHO 3alpOCUJI CTEHOIPAMMBI
3acenmanuii  3akonomarenbHoro  CoOpanust  Caskr-IlerepOypra, HazHaumI
JIMHTBACTUYECKYIO 3KCIIEPTU3Y W BBI3BAJ CBUJAETENEU, a IIPU NPUHIATUU PELICHUS
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BBIIIIEIT 3 TIPEACIIbI 3asiBICHHBIX TPEOOBAHMI M TIPU3HAT HE COOTBETCTBYIOIIMMH
Koncturyuuu PO He TONbKO NMyHKT 1 cTaThu 3, HO M NMOJNYHKT 2 MyHKTa | cTathbu
11 YcraBa Cankr-IletepOypra.

KakoBbI NPUHIUIIEI KOHCTUTYIIMOHHOTO CYIOMPOU3BOJICTBA U B YEM COCTOSIT
UX  OCOOEHHOCTM IO CpaBHEHUI0O C TNPUHIMIAMH  JAPYTHMX  BHUJOB
cynompousBojacTBa? B dWem  3akimioyarorcss OCOOCHHOCTH — MpPHUHIUIIA
COCTSI3aTEIBLHOCTH B KOHCTUTYIIMOHHOM mporecce? KakoBa posib M mpenesnsl
yCMOTpeHus cyaa’?

3amaua 6.

I'paxnanun IlaiinoBepoB A.K. obpatuincs B Koncrtutyumonssiii Cyny PO c
oOxanoBanueM Hopmbl DenepanpHoro 3axkoHa «O BHECEHUH MAOIMOJHEHUS B
crarbio 48 3akona Poccuiickoit ®@enepanum» O NEHCHOHHOM 00€CNEYEHUHU JIULI,
OPOXOJUBIIMX BOCHHYIO ClyXOy, Ciayx0y B oOpraHax BHYTPEHHHX eI,
YUPEKACHUAX U OPraHax yroJOBHO-HCIIOJIHUTEIBHONW CUCTEMBI, U UX CEMEN» B
TOM CMBICIE, KOTOpBIA ObUI € NHpujaH MpPaBONPUMEHUTEIbHOW MPAKTUKOW —
NO3UIMEN, BBIPaKEHHOW B OTBETE€ HAa €ro OOpalleHWEe MECTHBIM OTIEJICHUEM
ClIy>)kObl COLIMAJIbHOM 3allluThl HaceneHus. B jkanobe ObLIO yKa3aHO, YTO B
OPUHATHN OCIApUBAEMOrO aKTa YydacTBOBajM: 3akoHojarenbHoe CobOpaHue
Boponexckoit obnactu (oOpatuBiieecs C 3aKOHOAATEIBLHON WHUIIMATUBOM),
['ocynapcteennas J{yma (Coser denepanuu B ycraHoBieHHbld Koncturymueit PO
14-nHeBHBI CpOK 3TOT 3aKkoH He paccmotpen) U Ilpesunentr P®. OpnHako B
KaueCcTBE OTBETUYMKA OBbLIO yKa3aHO MHHHMCTEPCTBO TpyAa U COLUMATBHON 3aIlUThI
Hacenenus. llamara Koncturyunonnoro Cyna PO, npunumas xanoly K
pPacCMOTpPEHHUIO, yKa3zajla, 4YTO CTOpoHOM B mpouecce Oyayr DenepanbHOE
CoOpanue u Ilpesunent PO, a npeacraBuTeIn MUHUCTEPCTBA OyAyT BHI3BAHBI B
KayecTBe CBUJIETENIEH. 3asBUTEIb oOpaTuics K IIpencenaremnto
Koncrurymmonnoro Cyaa ¢ mpock0oil TEepecMOTpeTh pelieHHe MajaThl B
IUIEHAPHOM 3aC€aHuM B CBA3U C TEM, YTO IOCKOJBKY CYZOM HCCIENAYETCS CMBICI,
IPUJIaBAEMbII HOPME MPABOINPUMEHUTEIBHOM MNPAKTUKOW, OTBETUYUKOM JIOJDKEH
ObITh TOT OpraH, KOTOpBIM MPUMEHSET HOPMY B HEKOHCTUTYLIMIOHHOM CMBICIIE,
TOrJja KaKk 3aKOHO/ATeIb MOT M HE IIPEIOoJararh o00HOro TOJIKOBaHUSI.

KTo sBisiercs cTtopoHamMu B KOHCTUTYLHOHHOM Tpouecce? KakoBa posb
CBUJETENEH, U KaKre 00CTOSTENbCTBA, MOAJIEKAIINE UCCIEIOBAHUIO CYJIOM, MOTYT
YCTAHABJIMBATHCSI C TOMOINBIO CBUAETENbCKUX TMOKa3zaHuii? Kak odopmisercs
NPUHATUE 3asBJICHUS K paccMOTpeHHnio KOHCTUTYUHMOHHBIM cynom? Moxer nu
ObITh TIpeaMeToM oOxkanoBanus Onpeaenenue Koncturymuonnoro Cyma? B yem
ommune OnpenesneHuil OT APYrMX BHUIOB pelIeHH? MOryT M B IUJIEHAPHOM
3aceaH KOHCTUTYIIMOHHOTO cy/a ObITh IEPECMOTPEHBI PEILICHNUS, BHIHECEHHbBIE
nanaTomn?
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3amaua 7.

['pynma pgenyratoB [ocymapctBennodt  Jlympr P®  oOpartmnace B
Kouctutyumonnsii Cyn P® ¢ 3ampocom o TonkoBaHuM KoHCTHUTYHMU u 0O
npu3HaHud He coorBercTByOmUM Konctutynuu ®enepanbHoro 3akoHa «O0
oO0lMX NPHUHIMIAX OpraHU3allud 3aKOHOAATENbHBIX (MPEACTaBUTEIBHBIX) U
UCITOJIHUTEIIbHBIX OPraHOB roCcyJapCTBEHHOM BiiacTu cyobekToB PDy». B 3ampoce o
TOJIKOBAHUU OHU BBIPA3WJIM CBOIO TOYKY 3PEHHUS O TOM, KaKUM 0Opa3oM JIOJKHA
OBITh UCTOJIKOBAaHA KOHCTUTYIIMOHHASI HOpMA: pa3rpaHU4YEeHHE NPEIMETOB BEICHUS
yxke ocymectieHo Koncrurynnern m @denepaTUBHBIM JOTOBOPOM, ITOATOMY
@denepanbHblii 3aKOH HE MOXKET YCTAHABIMBATh MPUHUMUIIBI W  MOPSAOK
pasrpaHuydeHus npeameToB BeaeHus. Cyz pa3aenns ux 3ampoc Ha JBa, HECMOTPS
Ha W©X Bo3paxeHusa. lIpm paccMoTpeHum 3ampoca O COOTBETCTBHM 3aKOHA
KoHcTuTynum  pasropencs Coop OTHOCUTENBHO IPEACTABICHUS IO3ULNN
['ocynapctBenHoit Jlymbl, Tak Kak oOOpaTHUBILIMECS C 3alpoCcOM JIEMyTaThl
YTBEPKJIAJIM, YTO MO3ULMS, BBICKa3bIBA€Masl IIPEICTABUTENIEM, OTPAKAET MO3ULUIO
IIpencenarens [dymsbl, a He opra”a B ueioM. [lo3unus HrKHEH ManaTbl MOYKET
OBITh BBIpaXKEHA TOJBKO MPU TOJIOCOBAHUHM, KOTOPOIO IO JAHHOMY BOIIPOCY HE
IPOBOJAMIIOCHE. B Xoze paccMoTpeHus Aejla OJWH W3 JENyTaToB, BXOJIMBIIHX B
rpyniy, yTpaTui rpaxiaaHctBo P®, B cuiy dyero mepecran ObITh AEIyTaTOM.
[IpencraButens Ilpesmaenta morpeOoBanm HpEeKpaTUTh MPOU3BOJCTBO, TaK Kak
nepecTall  CyIIeCTBOBaTh HAJUIeKallMKd CyOBEeKT OOpallleHHs, MOCKOJbKY
KOJIMYECTBA OCTABIIMXCS JENYTaTOB HE JOCTATOYHO JJIsi OOpa30BaHUs TPYIIIIbI
HEO0OXOIMMOI0 COCTaBa.

Heobxoaumo 5 B 3anpoce 0 TOJIKOBaHUKM KOHCTUTYLIMM U3Narath MpaBOBYIO
NO3ULKI0 3asBUTENsI? B0O3MOXHO 1M OOBEIUWHEHHME B OJHOM Ipolecce ABYX
pasHBIX 1O Xapakrepy u mnpoueaype nen? Kakum o0pa3oMm opraHusyercs
IpeJCcTaBlICHUE MO3UIMHN KoJulernanbHoro oprana? Kakx pemmts npoOiemy c
BBIOBITUEM OJHOTO M3 JEMyTaToB, €CTb JIK HEOOXOJWMOCTb IOBTOPHOIO
oOpatieHus ¢ 3apocom?

3amaua 8.

B ®epepanbHom Oromxere 2002 roga ObUIM MPEeTyCMOTPEHBI PacXobl Ha
pekoHcTpykiuio 3aaHuss  BepxoBHoro Cyga P®. B (yHKuMOHaNbHOU
KJaccu(UKaumMyu 3TH Pacxojpl OBUIM OTHECEHbl K KAaTEropuu KaluTajdbHBIX
Bioxkenuit. Ilpu cocraBnenun Ormxera 2003 rona CyneOHbI AenapTaMeHT Npu
BepxoBnom Cyae P®, oOecneunBaromuii AESITEILHOCT, CYAOB  0OOIIeH
IOPUCIUKIINM, TOTPeOOBaJl BKIIOUEHUS TaKOM >K€ CYMMbl Ha COJEpXKaHUE
BepxoBroro Cyna, MOCKOJIbKY B COOTBETCTBUU C TpeOOBaHHEM 3aKOHA PaCXObl
Ha CcojiepKaHHe CyJla HE MOTYT OBbITh YMEHBLICHBI M0 CPABHEHHUIO C MPEAbIIYIUM
rogoM. MUHHUCTEPCTBO (PUHAHCOB B OTBET 3asiBUJIO, YTO HOpPMa 3aKOHA
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pacrpoCTpaHseTCs TOJAbKO HA TEKYLIME PACXOJbl U HE OTHOCUTCS K KalmuTalbHbIM
BJIO’KEHUSIM.
KTo npaB B aTOM criope?

3amauga 9.

[TocranoBnennem Koncrurynnonnoro cyna P® ot 4 anpens 1996 roga 6wt
npu3Had He  coorBercTByromuM  Konctutynmun P®  nmynkrl  Ilopsaka
pPacCMOTpPEHHUs BOMPOCOB IPOIMUCKHU (PEruCTpanuu) TpaxaaH, MPOKUBAKOIINX 32
npenesaMu I. MOckBbl 1 MOCKOBCKOM 00J1acTH, MPUOBIBAIOIIUX HA JKUTEIBCTBO B
r. MOCKBY Ha XWIYIO IUIOIIAJb, MPUHAJICKAIIYI0O UM Ha MpaBe COOCTBEHHOCTH,
YTBEPXKACHHOTO mocraHoBieHueM [IpaBurensctBa MockBbl oT 11 oktsaOps 1994
roga Ne 922. I'paxxnanun Lpixkano B.M., mo xanobe KOTOporo paccMaTpuBaioch
neno, ooOparuncs B MOCKOBCKHMM OOJacTHOM CyJ, KOTOPBIM OKa3al emy B
perucTpanny Ha oCHoBaHUM ykazaHHoro [locranoBnenus IIpasurenscTBa MOCKBEI
c TpeOOBaHMEM NEPECMOTPETh BhIHECEHHOE perieHne. Cyj oTKa3al eMy, CChbLIasiCh
Ha TO, YTO AKT, IPU3HAHHBIN HEKOHCTUTYLIMOHHBIM, YTPAuMBAET CHUIIy C MOMEHTa
npososrnamenuss  pewmeHus  Koncrurymumonnoro  Cyma.  CrnepoBatelbHO,
IIPOLIECCYaIbHBIX NPABWJI W OCHOBAaHUM Ui IIEPECMOTpPA PAaHEE BBIHECEHHOTO
pEelIeHUsT HE UMEETCs, a MOBTOPHO CYJ HE MOXET pacCMaTpuBaTh TO K€ CAMOE
J1eJ10, Tak Kak 71o 3anpemaet [ TIK.

C Kakoro MOMEHTa aKThl, IPU3HAHHBIM HEKOHCTUTYLIMOHHBIMU, YTPAYUBAIOT
cuiny? KakoBbl MOCHEACTBUS B OTHOIIEHUM CYACOHBIX PEUICHUM, MPUHATHIX Ha
OCHOBE HEKOHCTHUTYLIMOHHOT'O aKTa, JIOJLKHBI JIM OHU MTEpECMaTPUBATHCS U €CIIH [,
TO B Kakoi popme?

3amaua 10.

B xome cynebGHOro mpoiiecca mo Iy O BBIMOTATeIbCTBE OJWH W3 CyIeH
JOTMYCTUJI TPpyOO€ BBIKA3bIBAHME B OTHOIICHHH a/JIBOKATA, 3asIBUB, UTO OH «TAKOU
K€ Mep3aBell, KaKk W €ro MOJ3alllUTHBIN». AJBOKAT TOCUMTAN, TaKoe
BBICKA3bIBAaHUE SIBJISICTCS MYOJIMYHBIM YHIDKCHHEM €ro 4eCTH U JIOCTOMHCTBA,
BBIPOKEHHOE B HEMPUIUYHOU PopMe, U 00paTuics K MpoKypopy cyonrekra PD c
TpeboBaHKEM BO3OYANTH B OTHOIIICHUH CYAbH YTOJIOBHOE /IO 110 YaCTH 2 CTaThH
130 Vromosuoro komekca P®. I[Ipokypop oTkazan B BO30YXICHHUH yTrOJOBHOTO
Jiena, MOTUBUPOBAB ATO TEM, YTO CYJIbs HE MOXKET OBITh MPUBJICYEH K YTOJIOBHOU
OTBETCTBEHHOCTH. JlaHHOE BBICKA3bIBAaHUE, MO MHEHHUIO TPOKYpPOpa, SBISICTCS
HapylieHueM cyneOHou 3Tuku (B yactHocTH, Komekca udectu cyapu P®D), HO
paccMaTpuBaTh 3TO KaK JTUCITUTITMHAPHBIN IIPOCTYTIOK JOJIKHA
KBATM(PUKAIMOHHASL KOJUIETHS Cylei. AJBOKAT oOpaTuics B KBATU(DUKAITMOHHYIO
KOJUIETHIO CYJeH, HO MOJY4YUJI OTBET, YTO JAHHBIA MOCTYMNOK, XOTS U SIBISICTCS
HapyIIeHUEM CyJIeOHOM dTUKH, HE MOXKET PACCMATPHUBATHCS KaK JUCIUTUTMHAPHOE
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IpaBOHAPYIICHHUE, a KBATU(UKAITMOHHBIC KOJUIETUN CyIed pacCMaTPUBAIOT TOJIBKO
HapyUICHHUE TPYAOBON AUCUUILIUHBI.

KakoBbI orpaHnuueHusi, CBSI3aHHBIE CO CTaTycoM cynbu? Kakne HOpMaTUBHBIE
aKThl JEUCTBYIOT B JJaHHOW oOnactu? K kakuM BUJaM OTBETCTBEHHOCTH MOXKET
OBITH TIPUBJICUCH Cy/absi? KakoB MOpSIOK MPUBJICUCHHUS €T0 K OTBETCTBEHHOCTH?
Kakue cymectByroT B Poccuiickoit denepannu opranbl CyJIeMCKOT0 COOOIECTBA,
U KakoBbl MX (YHKIMU? MOXHO JIM TPUBJIEYb CY/Abl0 K OTBETCTBEHHOCTH B
OMMCAaHHOM CUTYallUH U €CJIH J1a, TO K KAKOW OTBETCTBEHHOCTU U KaKUM 00pazoM?

Tema 6.6. IIpoxkypamypa P®
3anmava 1.

[Tpokypop r. 3HameHcKa BO30YAWJI YTOJOBHOE JEJI0 MPOTUB TPYIIIBI
CKMHXDJI0OB, KOTOpPBIC BOPBAJIUCh B IIOMEIICHUE, IPUHAICKALLEE MECTHOMY
OTHeNeHnt0 opranu3anuu «Ceugereneil Merosel», pa3ounu oOpsioBy0 yTBaph U
pa3zorHanu coOpasmuxcs. Jleno Obulo BO30yXkAeHO 1o ctatbe 148 YromoBHOro
kogekca P® — «BochnpensaTcTBOBaHHME OCYIIECTBICHHIO IpaBa Ha CBOOOAY
COBECTW». 3AIIUTHUK OOBUHSEMBIX 3asBUJI, UTO JIE€J0 MOJJIEKUT MPEKPALIEHUIO,
NOCKOJIbKY KOHCTUTYIIMSI HE pacKphIBAET MOHATHUS «IIpaBa Ha CBOOOAY COBECTU» U
HE JIaeT ONpeNesIeHuEe peauruo3Horo oopsaa. JleicTBus, coBepiiaeMbple YjieHaMu
opranuzauuu «Cuaerenu Meross», He SBISIOTCS PEIUTHO3HBIM 00psaIoM. Kpome
Toro, KOHCTUTYLIMSI HE COJIEpPKUT CAaHKUMM Ha HapylIEHHE HOPMBI O CBOOOAE
COBECTH, a CJIEJOBATENBHO B COCTABE JTAHHOW HOPMBI NPHU HAIWYWUA THIIOTE3BI U
JVCIIO3ULMN OTCYTCTBYET CAHKIUS.

[ToqnexuT nu €m0 NMPEeKpPalleHWI0 Ha OCHOBAaHMM M3JIOKEHHBIX OBOOB
3anuThl? B yem cnennduka Takoro 3j1eMeHTa KOHCTUTYLIMOHHO-TTPABOBOM HOPMBI,
kak caHkuusa? OOnanaror U HOpMbl KOHCTUTYHMHM CBOMCTBaMHM MPSIMOIO
JIEUCTBUS?

3amaua 2.

[Ipokypop  Jlenunrpaackoi  o0JiacTM  BHEC  TMPEJCTaBICHHE B
3akoHoJaTeILHOE CcOOpaHue U ryOepHaTopy o00iacTu, Tpedys pazpaboTaTh U
YTBEPAUTH, KaK 3T0 npenycMorpeHo Koncrturyuunein PO nu @enepanbHbIM 3aKOHOM
«O0 o0lmuX MpUHIMIAX OpraHU3alK MPEACTaBUTENbHBIX (3aKOHOJATEIbHBIX) U
UCIIOJIHUTENbHBIX OpraHOB TOCYJapCTBEHHOW BiacTu cyObekToB PDy», Ycran
obOnactu. JleicTByromuii YcTaB, M0 MHEHHMIO MPOKYpOpa, TAKOBBIM HE MOXKET
CUMUTATHCS, MOCKOJIbKY OH MPHUHAT B (opMe OOBIYHOrO 3akoHa JleHuMHrpaackoin
o0nactd, TOrAa Kak YcCTaB J[JOJDKEH OTJIMYaThCcsl 1O (GopMe OT UHBIX
3aKOHOJATEIbHBIX AKTOB.
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KakoBbl ocobenHoctu ¢opmbl Konctutynuu (Ycraa)? Kakoe pemienue
JOJDKHO OBITH MPUHSTO 1O MPEACTABICHUIO TPOKypopa?

3amaua 3.

Tunorpadus «Bectu ropoma» oOpaTuwinach K HOpPOKypopy T. MOCKBBEI ¢
TpeOOBaHHEM TPUHATH MEphl K ycTpaHeHuio HapymeHudd Koncturynuum wu
®denepanbHbIX 3aKOHOB, BbIpa3uBLIMECS B cienyromeM. [lo MHeHuto Tunorpadumu,
YCTAaHOBJICHHBIA  3aKOHOM  MOPSJOK  JIMIEH3UPOBAHUS  JESATEIBHOCTH  I10
U3TOTOBJICHUIO 3AIIUIIEHHONW OT MOJICNOK MOJUTpaduuecKoil mpoayKInuu, paBHO
KaK W JIMIICH3UPOBAHUE JIIOOOW Jpyrod MAEesiTEIbHOCTH, HE COOTBETCTBYET
KOHCTUTYIIMOHHOMY  HPUHIUOY CBOOOABI SKOHOMHUYECKOM  JAESTEIbHOCTH.
Y CTaHOBIEHHBINA TMOPSIOK JUIEH3UPOBAHUA (PAKTUYECKH O3HAYaeT HapylleHUe
IPUHIUIA MOJACPKKH KOHKYPEHIIMU U MOOLIPSIET MOHOIOJIUIO FOCYJAapPCTBEHHBIX
NPEANPUATANA, B YaCTHOCTH, l'OC3HaKa, 1 KOTOPBIX IIOJyYEHHE JIMLIECH3UU
YOPOLIAETCS,  IOCKOJBKY  IOMOIIb MM  OCYIIECTBISIET  BBILIECTOSIIIHAN
rOCyAapCTBEHHBIA OPraH.

B ueM coctouT npuHLMII CBOOOJBI SKOHOMHYECKOM JESATENBHOCTH M
NOAJIePKKU KOHKypeHUnn? COOTBETCTBYET JM 3TOMY IPUHLMUITY YCTaHOBJICHHBIM
B HACTOALIEE BPEMS B 3aKOHOJNATENBCTBE INMOPSAOK JIMIIEH3UPOBAHUS OTIEIBHBIX
BUJIOB AesTenbHocTH? HeobxogumMo 1M rocydapCTBEHHBIM — MPEIIPUSITHIM
NOJIy4aTh JIMLUEH3UIO JJII OCYIIECTBICHUS JTUUEH3UPYEMBIX BUJOB AESITEIbHOCTH?
Bnpase i1 rocyaapcTBO Kak BIIACTHBINA CYOBEKT OCYIIECTBIIATh SKOHOMHYECKYIO
(B TOM 4uCIe NPEATPUHUMATENBCKYIO) AESITEIIbHOCTh?

3amaqa 4.

B rocynapcTBEHHOM BHEUIKOJIBHOM 00pa30BaTEIbHOM YUPEXKIECHUU —
JlBopuie TBOpuecTBa jnereii TambGoBa — OBUIO OPraHU30BAaHO H3yUCHHE
PAaBOCIABHOW PENIUIHM, C UCIOJIHEHHEM OTHEIbHBIX PEIUTHO3HBIX OOpSI0B U
COBEpIICHUs MAaJOMHUYECTB K CBATHIM MecTaM. Komurer mo oOpa3oBaHHIO Ha
3arpoc neTepOyprckoro oTnaeiaeHus MycyiabmaH Poccum ¢ TpeOoBaHuEM [aTh
IIPABOBYIO OLIEHKY MPOMCXOSIIEMY OTBETHJI, YTO HE YCMATpPHUBAEeT B ACHCTBHSIX
MOJIBETOMCTBEHHON OpraHM3alii HapylieHus 3akoHa. OOydeHHe MOCTPOEHO Ha
HAay4YHOM OCHOBE, OHO OCYIIECTBIISIETCSI B paMKax JOOPOBOJBHOTO BHEIIKOJIBHOTO
MOCEIIEHUS,, TI09TOMY HHUKAaKWX OCHOBAaHMH CUYUTATh OJTY JI€ATEIBHOCTH
poTHUBOpeYalliel 3akony HeT. OTnenenue MycyiibMan Poccun nogano obpaieHue
npokypopy TambGoBa ¢ TpeOoBaHHEM TMPHUHATH MEPbl  MPOKYPOPCKOTrO
pearupoBaHmsi, TOCKOJIBKY MPOMAarania peurui, HECMOTPS. Ha KOHCTUTYIIHOHHBIC
MOJIOKEHUSI 00 OTHENIEHWH LEpPKBU OT TOCYJapcTBa, OCYLIECTBISIETCS 3a
rocynapcTBeHHbIN cueT. HayuyHbpiM Takoe 0OyueHre CUMTaThCsl HE MOXKET, TaK Kak
SIBHO OTJAETCSl MPEANOYTEHHE OJHON KOH(eccHuH W He COOI0aeTcss PaBeHCTBO
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BepouCIiOBelaHUi. B mpenogaBaHuu uciama B TOM K€ OpraHu3aluud ObLIO
OTKa3aHo, M0 TEM COOOPaKEHUSIM, UTO 3TO OYATO Obl «BOUHCTBEHHAS PEITUTHS.
Kakoe penienue q0JKeH NPUHITH TPOKypop?

3amaua 5.

3amectutenb ['enepanbHoro mpokypopa P® obparuncs B Bepxoubiit Cyn
P® c 3asgBieHueM O NpU3HAHWMK MPOTUBOPEHAIIMM 3aKOHY Yka3a lIpesupenra
PecnyOnuku Tataperan «O nHazHaueHun pedepenayma Pecnydnuku Tatapcran» ¢
BonpocoMm: «IlognepxxuBaete mu Bol npunstue 3akoHa PecryOmuku Tarapcram»
«O TmpaBOOXpaHUTENbHON U cynebHoi cucteme PecmyOmuku Tarapctan?».
[Ipokypop cchLiancs Ha TO, UTO ATOT YKa3 MPOTUBOPEUUT TPEOOBAHUSM II. 2 CT. 12
®enepanpHoro 3akoHa «O0 OCHOBHBIX TapaHTUSAX U30MpPATENbHBIX MpaB U MpaBa
Ha ydactue B pedepenayme rpaxaan Poccuiickoit deneparumny. [pencraBurenu
[Ipesunenta PecnyOnuku Tarapctan ¢ mOpeabsBIEHHBIM TpeOOBaHUEM HE
COTJIaCHJIMCh Y TIPOCUJIM OCTaBUTH 3asiBICHHUE 0€3 yIOBIETBOPEHMUS, yKa3aB Ha To,
yT0 B cooTBeTcTBUM ¢ 4. 3 c¢T. 11 Koncturyuum Poccuiickoit ®denepanuu
pasrpaHUYeHUE IPEIMETOB BEACHHUS W IIOJHOMOYMM MEXKAYy OpraHamu
rocynapctseHHou Biactu Poccuiickori denepanyu u opraHaMu rocyJapCTBEHHOU
BiIacTu cyobekToB Poccuiickoit ®enepanuu ocymectisieTrcss Koncrturynumein
Poccniickon @enepanun, OenepaTuBHBIM U UHBIMU JOTOBOPAaMU O pa3rpaHUYEHUN
IIPEAMETOB BEIACHUs W NMOJHOMOYMM. B Hapymenue stoi HOpMbl KoHCTMTYIMU
Poccuiickoit denepanuu, 1no ux Muenuto, denepanbHbIM 3aKOHOM «O0 OCHOBHBIX
rapaHTHsIX HU30MpaTeIbHBIX MpaB W IpaBa Ha ydacTue B pedepeHayMme rpaxiaH
Poccuiickoit @enepanun» GakTHUECKH MPOU3BEIECHO pa3rpaHUYEHUE MOJTHOMOYUN
MEXKJy OpraHaMHM TOCyAapCTBEHHOW BiacTu Poccuiickonn dPexepanum u ee
CyOBEKTOB B BOMpOCaX Ha3HAUYCHUS W TMpOBeAeHUs pedepeHayma B cyOBeKTe
Poccuiickon ®@enepanuy, B TOM YHCIIE YCTAHOBJIEHO, KAKHWE BOIPOCHI HE MOTYT
BBIHOCUTBHCS Ha pedepenaym cyOwbekta. Omnako B cuiy cr. 15 Koncturynum
Poccuiickon @®enepaunu 3aKOHbl M HHBIE IPABOBBIC aKThl, NPUHUMAEMBIC B
Poccuiickon ®@enepanuu, He NOJDKHBI PpOoTUBOpeunTh KoHctuTymu Poccuiickon
denepanum.

KaxoB nmpaBoBoif MexaHu3M peanusaiuu noasHomounit PO u cyonexkro PDO?

Tema 6.7. I'ocyoapcmeennuvie opeanst cyovekmos P@
3amaua 1.
B ycraBe cyObekta Poccuiickorr ®Denepanmu  3akperieHa  HOpMA,

MPEyCMATPUBAIOIIAS. IPUHATUE COBMECTHBIX NMOCTAHOBJIEHUW 3aKOHOJATEIbHBIM
(mpencTraBUTENBFHBIM) OpraHOM BiacTH cyOwbekTa Poccuiickoit denepanuu u
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[JIaBOM WCIOJIHUTEIHLHOM BIACTH 3TOro cyOwnekta Poccuiickoit denmeparuum -
COBMECTHBIX ITOCTAHOBJICHUM 001aCTHOM JI[yMBI U TJIaBbI QIMUHUCTPALIMH OOJIACTH.
CoOOTBETCTBYET JIM YKa3aHHAs HOpMa JICHCTBYIOIIEMY 3aKOHOJATEIbCTBY ?

3amaua 2.

PemenneM cyna oTka3aHO B YAOBJIETBOPEHHMM KaJOObI 3asBUTENA O
NpU3HAHUM HEJACHCTBUTEIBHON HOPMBI KOHCTUTYIHH cyObekTa Poccuiickoi
denepanuu 0 TOM, 4TO TPE3UJIEHTOM cyObekTa Poccuiickoin denepanuud MOXKET
ObITh M30paH TpakIaHWH, BIAACIOMIMNA PYCCKUM SI3BIKOM U TOCYJapCTBEHHBIM
A3BIKOM 3TOTO cyOBhekTa Poccuiickoit denepanuu. [Ipu 3TOM Cya cocnancs Ha 4. 4.
1 u 2 ct. 68 Koncturyuu P® o ToMm, 4TO rocy1apCcTBEHHBIM s13bIKOM Poccuiickoit
®enepany Ha Bcel TEPPUTOPHUH SIBISIETCS PYCCKHI SI3bIK, @ pEeCIyOINKU BIIpaBe
YCTaHAaBJIMBATh CBOU I'OCYJAAPCTBEHHBIC SI3bIKH.

OO0CHOBaHO JIM peleHue cyaa?

3amaua 3.

3akoHoM cyObekta P® B uncie JpyruxX OCHOBAaHUM  JOCPOYHOTO
NpEeKpalleHuss TOJHOMOYMNA Cyabu  YCTaBHOIO cyjaa CyObekTa  ObLIO
MPEIyCMOTPEHO  MPEKpalleHWEe  MOJHOMOYHMM B CIOydasiXx  HapylUICHUd
YCTAHOBJIEHHOTO TIOPSAJIKA BCTYIUIEHHS B JOJDKHOCTH CYIbH YCTaBHOIO CyAa;
HEy4acTHus CyJbU B 3aCeIaHUSAX YCTAaBHOIO CyJa 0€3 yBaXXUTEIbHBIX MPUYUH WU
YKIIOHEHUE OT TOJIOCOBAaHMS CBBIIIE JABYX pa3 MOJAPAN; JUKBUAALUUUA Y CTABHOIO
CyJZla B CBSI3U C U3MEHEHHUEM Y CTaBa.

Hapymmn mu cyowekt Poccuiickoit deaepannu TpeOoBaHUs IEHCTBYIOMIETO
3aKOHOJATENIbCTBA, MPUHAB TakoW 3akoH? KakoBbl mosHOMOuus cyObekToB PO B
00J1acTH UX COOCTBEHHOM CHCTEMBbI OPTraHOB rOCY/IapCTBEHHOMN BJIACTH?

3amaua 4.

Ha ocnoBe 3akoHOmaTenbcTBa cyObekTa P®D, B KOTOPOM BBI MPOKUBACTE
BBISIBUTE OCHOBAHMS  JOCPOYHOIO  MPEKPAUICHHs IMOJHOMOYMII  BBICILErO
JOJDKHOCTHOTO Juna cyowsekra Poccuiickoit @enepannu (pyKOBOJIUTENS BBICILIETO
UCIIOJIHUTEIBHOTO OpraHa rocy/1apCTBEHHOM BiacTu cyobekTa PO).

3amaya 5.
Kakoe pelreHue moipKHa TPUHATH UW30MpareibHas KOMHCCHS, €CJIH C
3asBJICHUEM O BBIJIBM)KCHHMH B KaueCTBE KaHAWJaTa Ha JOJDKHOCTH lIpesumeHta

pecnyOnuKyd OOpaTUTCS TPaKIAHWH, BIAJCIOMIMNA S3BIKOM PECyONUKH W HE
BIAJCIONUI pycCKkuM s3bikoM? Kakume TpeOoBaHHMS B OTHOIICHWH BIIAJICHUS
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A3bIKAMU TPEIBABISAIOTCS B OTHOIICHUU JIWI, 3aHUMAIOIINX TOCYJAapPCTBEHHBIE
TOJDKHOCTH PD 1 rocyaapcTBeHHBIE TOHKHOCTH CyOBekTOB PD?
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PA3JIEJI 7. MECTHOE CAMOYIIPABJIEHUE B P®

Tema 7.1. Mecmnoe camoynpagnernue ¢ P@®
3agaua 1.

Cornacho 1. 2 ct. 2 3akoHa Brnagumupckoit o6mactu ot 6 mast 2002 1. Ne 34-
Cn «O myHununaibHbIX oOpazoBaHusx Bragumupckoit obmactu» r. IlokpoB
BKIIIOYEH B TIEPEUCHb MYHUIIMIAIBHBIX 00pa30BaHUN pPallOHHOTO OOKETHOTO
perynupoBanus. K. u b. obpatimuces Bo Briagumupckuii 001acTHOM Ccyj1 ¢ 3asBJICHUEM
O IPU3HAHUI 3TOK HOPMBI 00JACTHOIO 3aKOHA HEJACHCTBYIOLIEH M HE MOJUIekKAIIEH
IIPUMEHEHUIO, CCBIIASCH HA TO, YTO OHA NPOTUBOPEUYUT brokeTHOMY Koaekcy PO,
®enepanbHbIM 3akoHaM «OO0 OOLMX MPUHLMIIAX MECTHOTO CAMOYIIPAaBJICHUS B
Poccuiickoit @enepaunn» u «O pUHAHCOBBIX OCHOBAX MECTHOI'O CAMOYTIPaBJICHUS
B Poccuiickon  ®epepanun», HapymaeT OPUHLUI  CAMOCTOSITEIBHOCTU
(opMUPOBaHUS U UCIIOJIHEHUS] MECTHOT'O OIO’KETa MyHULIUIIAILHOTO 00pa30BaHuUs
r. IlokpoB, mpenycmaTpuBaeT 3KOHOMHYECKYIO M (DMHAHCOBYIO MOJYMHEHHOCTH
OJTHOTO MYHMIMIIAJLHOTO oOpa3oBaHus apyroMy. Pemenuem Bnaaumupckoro
obnactHoro cyaa ot 4 centsiops 2002 r. (octaBneHHbIM 0e3 n3meHeHus: CyneOHoi
KoJuleruen no rpaxaanckuM aenam BepxoBnoro Cyna P® 14 nos0ps 2002 r.)
*anoba ocTtamieHa 0e3 ynoBJIeTBOpeHUs. B Hag30pHOM kanobe agMUHUCTpalueH
r. IlokpoBa craBwics BOmpoc 00 OTMEHE CYACOHBIX TMOCTAHOBJICHUM Kak
HE3aKOHHBIX, BBIHECEHHBIX C CYHIECTBEHHBIM HApYLIEHUEM HOPM MaTEpHAIBHOIO
npasa.

Jomyckaer 1M AEHUCTBYIONIEE  3aKOHOJATEIBCTBO  COMOJYMHEHHOCTH
MYHULIUIIAJIBHBIX 00pa3oBaHuit? [loanexur mu ynoBIeTBOPEHHUIO HAA30pHast kKajioba
aaMuHucTparuu 1. [Tokposa?

3amaua 2.

3akoHOM cyObekTa PD ycTaHOBJIEHO, UTO MPU OCYIIECTBICHUU OTAEIBHBIX
NOJTHOMOYMH OpraHa TOCYJapCTBEHHOW BIJIACTH, KOTOPBIMU HAJIEJIeH OpraH
MECTHOTO CaMOYIPAaBIIEHUS, 3TOT OpraH MECTHOTO CaMOYIIPAaBJICHUS HCIOJB3YEeT
neyatb W Onank ¢ wuszoOpaxenueMm [ocymapctBeHHoro repbOa Poccuiickoit
denepanyu ¥ CO CBOMM HAMMEHOBAaHUEM.

[TpotuBopeunt nu ykazanHas Hopma @K3 "O ['ocynapcTtBeHHOM repoe PD"?
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Tema 7.2. Opzanvl MecmHo20 cAMOynpaeieHus
3amaua 1.

Anvunuctpanusi T. IlerponaBnoBck-Kamyarckoro oOparunack B Cyq ¢
3asgBJICHUEM O TPU3HAHUM MPOTHUBOpEHaAlINM (eaepaTbHOMy 3aKOHOATEIbCTBY,
HEJCHCTBYIOUIUM M HE NOJJIeXallMM IpuMeHeHuto mnoan. 3 cr. 17 3akoHa
Kamuarckoit o6macta Ne 87 ot 16 urons 2008 1. «O MyHUIIUIIATEHON CITyX)Oe€
Kamuarckoil o0sactu», CChbUIasgCh Ha TO, YTO JIaHHas HOpMa MpPEAyCMaTpUBAET
OrpaHUYEHHE TpakAaH B IIOCTYIUICHUHM Ha MYHHUIMNAIbHYIO CIyk0y B
KamuaTckoit obrmactu B ciiydae uX OJU3KOTO POJACTBA, €CIM MX MyHHUIUNAIbHAS
ciIyk0a HE  CBA3aHAa C  HEMNOCPEACTBEHHOM  MOJYMHEHHOCTBIO  WJIU
MOAKOHTPOJIBHOCTBIO OJHOTO W3 HHUX JPYroMy. IJTa HOpPMa MPOTUBOPEUYUT
TpynoBomy koaekcy P® u denepanbHoMy 3akoHy «O MyHULIUITATIBHOMN CITy:K0€ B
Poccuiickoii ®enepanuu», KOTOpblE HE MPEAYCMATPUBAKOT OrPaHUYEHUS
COBMECTHOIM MyHULIMNIAIIBHOM CITy>KOBI OJIN3KUX POJCTBEHHUKOB.

BnpaBe 5m MyHununanbHOe 00pa3oBaHME OCHapuBaTh B Cynae oOuIeH
IOPUCIUKIIMM HOpPMaTUBHBIE MpaBOBbIE akThl cyObekTa Poccuiickoit denepanuu,
3aTparvBarolllie NpaBa M 3aKOHHBIE HHTEPEChl MECTHOI'O CaMOyIpaBieHUs?
[loasieXXuT 1M yAOBJIETBOPEHUIO MCKOBOE 3asBJIEHWE AaJIMHUHHCTpAalUU T.
[lerponasnoscka-Kamyarckoro?

3amaua 2.

I'paxnannn K.B. AnamkuH ocnapuBaeT mpuHATOe MyHHIMIATBHBIM
CoBeroM MyHunumnansHoro o0pa3oBanusi «Bomkckuii pailon» perieHue 00
00s3aTEIbHOM €XETOJHOM CYOOOTHHMKE 10 YOOpKEe Mycopa, O3€JCHEHUI0 W
0J1aroycTpoiCTBE MIPUIOMOBBIX TEPPUTOPUN B HACENEHHBIX MyHKTaX parioHa. K.B.
AHAIIIKMH CYUTAET, YTO OPTraHbl MECTHOT'O CaMOYMPABJIEHUSI HE BIIPaBE MPUHUMATh
o011eo0s3aTeNbHbIE PEIIEHUs, TOCKOIbKY OHU MO0 KOHCTUTYIMM HE SBISIOTCS
roCyJapCTBEHHbIMU OpraHaMy, a 3Ha4yuT M opraHamu Biactu. IIpaBo Ha
OCYILECTBJIEHUE MECTHOTO CaMOYIPABJIEHUS - 3TO IPABO TEX IPa)kJAaH, KTO KEJIAeT
pemarb CBOW MpoOJIeMbl MECTHOTO 3HAYEHUS, OJIHAKO MOCKOJIbKY IMOJABIISIOLIEE
OonpIIMHCTBO M30uparenei (6osee 80%) nake HE MPUHUMAET y4acTUs B BIOOpax
OpraHOB MECTHOI'O CaMOYIpaBJ€HUs, TO M IpaBa BBICTYNAThb OT MMEHU BCEX
KUTENEH, y 3TUX OpPraHOB HET.

KakoBa mpaBoBasi mpupoia OpraHoB MECTHOTO CaMOYIPaBJICHUS, U KaKOBbI
OCOOCHHOCTH TpaBa TpakJaH Ha OCYIIECTBIEHHE MECTHOTO CaMOYIpaBIICHUS?
O6ocHoBana nu no3unus K.B. Anamkuna? [IpuBeaurte apryMeHTHI.
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